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| 
would advance the interests of one portion at the || 


expense of the other. The true explanation of | 
the unity of the Democratic party, notwithstand- 
ing the diversity of opinion which was alleged 
against it, was that it was neither pro-slavery 
por anti-slavery, having no business whatever 
with the question. All it proposed was to rec- 
ornize and protect southern institutions to the 
extent to which they were recognized and pro- 
weeted by the Constitution; and if gentlemen 
would take this fact to their minds, they would 
readily perceive that the bond of affiliation be- 
tween northern and southern Democrats only 
bore upon it the great seal of that sacred instru- 
ment. He could well understand the efforts of 
the Republican party to overthrow Democracy, 
for it was a stumbling-block in the path of their 
srogress, resisting and checking the sectional ani- || 
mosity by which they were hurried on and gov- | 
erned. He must, however, confess himself utterly 
unable to comprehend the hostility of the Amer- 
ican party, led on by their chiefs, unless it were 
a mere gratification of party spite. Suppose these 
latter should be successful in establishing the un- | 
soundness of northern Democrats in the minds | 
of the southern people: would anything follow 
from which they could derive comfort or upon 
which they could base a hope, either for them- 
selves, or for the country? Take away these 
northern Democrats, and Republicans alone will 
be left; and the result must indeed be disastrous 
to the hopes of the patriot. He denied the charge | 
of aggression on the part of the South, declaring 
that gentlemen misunderstood her if they enter- | 
tained the opinion that she sought more than was 
sufficient to protect herself in her rights, and this 
not by positive aid, but by the free, equal, and 
uninvidious permission to take her chances for 
ashare of our common territory. Satisfy her 
people that war was not meant upon her insti- 
tutions, and even this much no one would seri- | 
oursly care for; and he wag sure there would have 
been no disposition on her part to set aside the 
Missouri line, even although almost universally | 
believed to have been wrongfully imposed, if she | 
had not been continually harassed by efforts to 
deprive her of equal rights even in the country 
south of that line. The speech will appear in the 
Appendix. 

Mr. WRIGHT, of Tennessee, obtained the 
floor; but yielded to 

Mr. WRIGHT, of Mississippi, who moved 
that the committee rise. 

The motion was agreed to. 


So the committee rose; and Mr. Lercnuer 
having taken the chair as Speaker pro tempore, 
Mr. H. Marsnatt reported that the Committee 
of the Whole on the state of the Union had had 
under consideration the Union generally, and 
pertesacty the special order, being House bill 
No. 566, and had come to no resolution thereon. 

Mr. WHEELER moved to adjourn; but with- 
drew the motion at the request of 

Mr. SMITH, of Virginia, who said: As gen- | 
emen seem desirous of speaking, let them have | 
&n Opportunity of speaking thisevening. I move | 


' 

to take a recess until seven o’clock, for the pur- || 

pose of debate. | 
j 





Messrs. Wricut, of Mississippi, and Sran- 
TON, objected; but subsequently withdrew their | 
Ovjections, 

Mr. WHEELER. Well, I insist on the mo- 
Yon to adjourn. 

he motion was not agreed to. 
__Mr. WASHBURNE, of Illinois. I hope that 
if we take a recess it will be with the qualifica- | 
tion that no business is to be done, and nothing 
but debate is to be in order. 

here was no objection; and (at twenty min- | 
utes past three o’clock p. m.) the House took a | 
recess till seven o’clock, p. m. 





EVENING SESSION. 


The House reassembled at seven o’clock, p.m. 
Mr. BARKSDALE. It is very obvious, Mr. 
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Speaker, that there is no quorum present. I 
P ’ q I 
move that the House do now adjourn. 


The motion was disagreed to. 
REMONSTRANCE AGAINST PRIVATEERING. 


Mr. MILLSON. [rise to a privileged ques- 
tion. Since the recess this morning | have ob- 
served, on looking over the proceedings of yes- 
terday, that a memorial from some society in 
Sheffield, England, had been presented and re- 
ferred to a committee, I believe itis hardly con- 


| sistent with the usage of the Government to allow 


foreigners to petition Congress; and any commu- 
nication between any body of foreigners and the 


Congress of the United States is through the | 


President. 
in reference to any matter of private rights or 


This memorial does not seem to be | 


private grievance, but seeks to enlighten Con- | 


gress on the subject of international law. I now 
enter a motion to reconsider, not with any view 
to have action upon it now, but because that mo- 
tion can only be made to-day 

Mr. BOYCE. What memorial is that? 

Mr. MILLSON. 


Some memorial of asociety | 


in Sheffield, England, remonstrating against the | 


| adoption by the United States of the new prin- 


ciple of international law recommended by the 
European Congress. 
The SPEAKER. The motion will be received. 
Mr. BARKSDALE. .I renew my motion that 


| the House adjourn. 


Mr. CAMPBELL, of Ohio. I desire to say 
that the session is running rapidly to a close. 
There is a disposition evinced in the Committee 
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though I cannot make my voice heard by the 
members of the House, yet I prize the opportu- 
nity I have now, that they may at least see the 
suggestion in the newspapers. I trust that gen- 
tlemen will abstain from this irregular and disor- 
derly debate, as I may term it; and that if they do 
desire to address their constituents, or the coun- 
try, on general topics, they will have the oppor- 
tunity afforded them by evening sessions for 
debate in the Committee of the Whole on the state 
of the Union. I trust, then, that the gentleman 
will withdraw the motion to adjourn, and allow 
gentlemen who desire to speak in this way to be 
heard to-night, and thus give an uninterrupted 
flow to debate on the tariff question in the morn- 
ing. 
Mr. SCOTT. I only desire to-night to give 
the points of my speech. That is all l want. | 
Mr. BARKSDALE. I have no disposition to 


| prevent the gentleman from Indiana from making 


of the Whole on the state of the Union to have a | 
general debate, not touching the matter particu- | 


larly before the body; and if that disposition con- 
tinues to be evinced, I shall feel bound, as chair- 
man of the Committee of Ways and Means, to 
move to terminate the debate on the turiff at a 
very early day next week. I hope, therefore, that 
gentlemen will, as far as they can consistently 
with their ideas of duty, discuss that question 
whenever we go into committee again. 

Mr. SCOTT. Lhave prepared a speech on the 


tunity of putting my remarks on record. 
Mr. BARKSDALE. I understand the gentle- 


| man from Indiana to say that he desires to make 


some remarks. 


Mr. SCOTT. I do not care to detain the House. 


| I simply wish an opportunity to have my remarks 


placed on record in a proper form. 


Mr. CAMPBELL, of Ohio. In order to ac- 


| commodate the gentleman from Indiana, I move 
that the House resolve itself into the Committee || 


of the Whole on the state of the Union. 

Mr. BARKSDALE. I do not understand the 
gentleman from Indiana to desire to speak to- 
night. I move that the House adjourn. 

Mr. MILLSON. Will the gentleman from 
Mississippi hear me one moment? 
quest that he will withdraw his motion to adjourn 
for reasons which [ think will commend them- 
selves to him. At this informal meeting a little 
informal debate will be overlooked. I consented 
the more readily this morning to the proposition 
for a recess, because I hoped it would prevent the 
very result just now indicated by the gentleman 


I rise to re- | 


| President’s message, and desire to have an oppor- | 


from Ohio—a too early termination of the debate | 


on the tariff question. Indeed that debate can be 
scarcely said to have commenced. Now I would 
rather that the House had agreed this morning 
that general or irregular debate should be allowed 


| at night, and that no debate, except on the tariff, 


should be allowed in the morning sessions of the 
House. 

But | think, if the gentleman from Mississippi 
will reflect upon the subject, he will find that by 
allowing gentlemen to speak even to small num- 
bers at night, it will clear off the obstructions to 


| that debate which ought to take place upon the 


tariff. We ought to go into a debate upon the 


| tariff bill which ought not to be interrupted by the 


obtrusion of other questions. The interest in 


| that debate will be marred and destroyed by 


breaking the continuity of the discussion, and 


his remarks to-night. It was to accommodate 
the gentleman from Tennessee, [Mr. oy 
who is entitled to the floor in committee, that 
made the motion to adjourn, and insisted on it. 

I desire to make one remark to the gentleman 
from Ohio. This general discussion on national 
politics was commenced by the gentleman him- 
self in the House. 

Mr. CAMPBELL, of Ohio. The gentleman 
will allow me to make a remark right here. I 
spoke about ten minutes, I believe, in the opening 
of this general discussion, expressing some gen- 
eral Opinions in regard to the message, but not 


| entering into the sectional question which has 


been debated since. Besides that, the gentle- 
man’s side on that question has, so far as time 


| is concerned, decidedly the advantage; and I 


think they have no right to complain of me on 
that account. ‘Though I may have perpetrated 
an error—and for the sake of compromise I am 
perfectly willing to allow the gentleman to say 
that I did—still my errors ought not to be used to 


| the disadvantage of great national interests. | 
| indorse every word that has been said by the 


gentleman from Virginia (Mr. Mituson] on the 
point of taking up and discussing regularly this 


| great question of the tariff. If you will have these 


evening sessions to enable gentlemen to discuss 
other questions, I shall be happy to join in such 
an arrangement and give my attention, not only 
in the evening, but in the morning, when the 
tariff is discussed. 1 think we have had enough 
for the present session of this general debate— 
certainly enough of it, and as much as the coun- 
try will justify either iff the gentleman’s section 
or in mine. 


Mr. BARKSDALE withdrew the motion to 


| adjourn. 


Mr. CAMPBELL, of Ohio, moved that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. H. Marsnwatt in the chair,) and resumed 


| the consideration of the bill (H. R. No. 566) 


| 


| the state of the Union, but not to-night. 


| generally. 


reducing the duties on imports, and for other 
purposes. 

Mr. WRIGHT, of Tennessee. [desire tomake 
some remarks in the Committee of the Whole on 
I yield 
to other gentlemen who desire to address the com- 


mittee during this evening. 


Mr. SCOTT then addressed the committee on 
the President’s late annual message and politics 
His speech is withheld for revision, 


| and will be published in the Appendix. 


Mr. PERRY next addressed the committee on 
the President’s late annual message, and touch- 
ing the slavery question. His speech will be 
published in the Appendix. 

Mr. WRIGHT, of Tennessee, then obtained 
the floor, and moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Sneaker having 
resumed the chair, Mr. H. Marsa. reported 
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that the Committee of the Whole on the state of |! 


the Union had, according to order, had the Union 
generally under consideration, and particularly 


the tariff bill, and had come to no resolution 
thereon. 

Mr. BARKSDALE moved that the House 
adjourn. 

The motion was agreed to; and the House 


(at twenty minutes past seven o’clock, p. m.) 
adjourned, 


IN SENATE. 
Wenpwespay, January 28, 1857. 
Prayer by Rev. Danser. Watpvo, Chaplain of 


the House of Representatives. 
The Journal of yesterday was read and approved, 
EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 
Senate a letter from the Secretary of War, accom- 
vanied by seventy-five copies of the Official Army 
fe vister for 1857; which was read, and ordered to 
lie on the table. 
He also laid before the Senate a letter of the 
Secretary of War, informing the Senate that room 
No. 11, in the basement story of the north wing 


of the Capitol extension, is finished and ready | 


for occupation; which was read, and ordered to 
lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. JONES, of Iowa, presented a resolution 
of the Legislature of lowa in favor of the exten- 
sion of the western boundary of that State, so as 
to embrace that portion of land lying west of the 
Big Sioux river; which was referred to the Com- 
mittee on Territories. 

He also presented a resolution of the Legisla- 
ture of lowa, opposed to the extension of slavery 
into the Territories of the United States, and in 
favor of the admission of Kansas into the Union 


as afree State; which was ordered to lie on the 


table, and be printed. 

He also presented a resolution of the Legisla- 
ture of Iowa in favor of the establishment of in- 
creased mail facilities on the route from Leon, in 


that State, to Nebraska City, in Nebraska Terri- | 


tory: which was referred to the Committee on 
the Post Office and Post Roads. 

He also presented a resolution of the Legisla- 
ture of Lowa in favor of the establishment of a 
mail route from Oskaloosa to Winterset, and 
from Newton to Chariton, in that State; which 
was referred to the Committee on the Post Office 
and Post Roads. 

He also presented a resolution of the Legisla- 


|| portant islands are 
| eight hundred broad ; Papua, or New Guinca, one thousand 


ture of lowa in favor of the establishment of a | 


custom-house and marine hospital at the city of 
Keokuk, in that State; which was referred to the 
Committee on Commerce, and ordered to be 
printed, 

lie also presented a resolution of the Legisla- 
ture of lowa, in favor of increased mail facilities 
in the counties of Towa, Tama, Marshall, and 
Llardin, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. MALLORY presented papers relating to 


the claim of Elbridge Lawton, an assistant engi- | 
neer in the Navy, to extra compensation for ser- | 


viees as chief engineer on board the United States 
steamer John Hancock, in the late surveying 


expedition to Behring’s Straits and the China | 


seas; which were referred to the Committee on 
Naval Affairs. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives 


by Mr. Cuntiom, their Clerk, announced that the | 


Llouse concurred in the amendments of the Sen- 


ihe sureties of Daniel Winslow. 
PAPERS WITHDRAWN. 
On motion of Mr. WILSON, it was 


Ordered, That Charles Stearns have leave to withdraw | 


his petition and papers, for the purpose of having them re- 
jvrred to the Committee on Military Affairs in the House 
of Representatives. 

Mr. FISH. I ask leave of the Senate to sub- 
mit a proposition to withdraw from the files the 


pap rs connected with the petition of Cornelius | 


akley for some revolutionary services. In this 
case there has been an adverse report. I have 


| forth the extent, fertility, and beauty of the ter- | 


| Head, the extreme northwestern point of Sumatra, to the 


| Gilolo, Ceram, and Sumbacoa, which would make States 


| from five hundred to ten thousand acres. 


| acres in extent, covered with the most valuable productions 


| large as Pennsylvania; New Guinea as many more; and 
; Sumatra about three of that size. 


| the United States and Territories, and contains a popula- | 


| native soil. 


|| Island of Celebes and the neighboring islands; and there 


ate to the bill CH. R. No. 440) for the relief of | 





: F | tematic labor. European and American enterprise is re- 
received a letter from one of his grandchildren |; 
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. ’ : . : . - ' 
stating that they desire the papers, inasmuch as || 
| they contain documents of importance and of || 


interest —among them some original letters of 
Commodore Rochambeau and other historic char- 
acters, Which they desire to preserve on that 
account. I submit a motion to withdraw the 
papers. }| 
‘The motion was agreed to. 


WILLIAM A. SPENCER. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of placing the name of Wil- 
liam A. Spencer on the invalid pension roll. 


EAST INDIAN ARCHIPELAGO. 
Mr. WILSON. I submit to the Senate the 
following resolution: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire into the expediency of sending a com- | 
missioner to the tslands ofthe East Indian Archipelago, with | 
power to investigate the claims to sovereignty which the 


| anxious that an envoy or a commissione 


Government of the Netherlands asserts to possess over the || 


most of these islands, and to form treaties with such inde- |] 


pendent States and tribes as may be found there of suffi- | 
cient power and importance to render such treaties neces- | 
sary. 


It will be recollected, Mr. President, that Cap- || 
‘| tain Walter M. Gibson was arrested and im- 


prisoned on a charge of treason by the Dutch | 
authorities for attempting to send a message to | 
the Sultan of Jambi, an independent Prince, | 
owing no allegiance to the Government of Hol- | 
land. 
of Boston, and laid his case before the merchants 
of that city, many of whom are largely interested | 
in the India trade. The Board of Trade of the | 
city of Boston, in their annual report just yub- | 
lished, have called attention to the case of Cap- | 
tain Gibson, and also to our interests in the East 
Indian Archipelago. This very able report sets 
ritory embraced in the numerous islands that gem 
the East Indian seas. The report says: 


‘* The East Indian Archipelago is composed of a group 
of islands and intermediate seas, stretching from Achin’s 


southeastern extremity of New Guinea, a distance of about 
three thousand five hundred miles, and in breadth about 
one thousand three hundred miles. Among the most im- 
Sorneo, nine hundred miles long and 


two hundred miles long, and at the widest point five hun- 
dred broad; Sumatra, one thousand one hundred and | 
twenty miles long, with an average of one hundred and 
twenty miles in breadth; Java, six hundred miles long and 
ninety-five broad. ‘There are many islands, such as Timor, 


of the first class as to territorial dimensions. There are not 
less than one hundred islands that would average an equal 
area with the State of Delaware. There are more than | 
one thousand of the dimensions of a large plantation doniain, 
There are also | 
several thousand unappropriated islets, from one to many 


of the tropical forests. Borneo would make four States as | 





The whole area of the 
islands and island seas is equal in extent to the surface of | 


tion of about twenty-seven millions of souls. 

«The soil is generally extremely fertile, and the vegeta- 
tion luxuriant. The frequent equatorial showers preserve 
a perpetual verdure. Rice and Indian corn are grown in | 
great abundance, and esculent roots of all kinds are pro- | 
duced. The eoffee pliant flourishes here better than in its | 
Cotton of a fine, long staple, is grown with 

| 
| 
} 


success in Sumatra. The general productions of these 
islands are spices, drugs, gums, fancy and dyewoods, gold, 
silver, tin, iron, antimony, and diamonds. Coal of an ex- 
cellent quality exists in Sumatra, and at other points in the 
archipelago, in great quantitics, and accessible for minin 

and removal. The forests of Sumatra are largely compose 

of the gutta percha, and it is evident that, with an unre- 
strained commerce, this valuable guin might be obtained at 
a cost of one eighth of its present value in American mar- 
kets. Gold has been found in large flakes or sheets in the 


} 
| 


are evidences that the yield of that precious metal in Cele- 
bes might equal, if not surpass, the production of the neigh- 
boring territory of Australia. Tin has been found on many | 
small islands in the neighborhood of Banca; and there is | 
no doubt but that the yield of this useful and profitable 
metal in several of these islands might exceed those of the ’ 
Banca mines, whenever public enterprise shall be directed | 
in that quarter. 

“The great unexplored Island of New Guinea has af- 
forded glimpses of possessing great mineral and forest 
wealth, and at present sustains a lucrative native com- 
merce to the amount of several millions of rupees, in birds | 
of paradise, feathers, tripany, and massoy. 

“The immense wealth of the archipel has been 
hoarded for ages ; its mild climate and a soil have 
absolved the native population from the necessity of sys- 


quired to put in active exercise its productive faculties. 


importance of securing to American me 
_ the rich fruits of a peaceful commerce wit! 
| ple so numerous, and a portion of the globe go 





The archipelago contains laborers sufficient, if 
is intelligently directed, to put in motion th 
a Vast commerce. Its political and social organizaric 
such, that it may become, under proper eontrol, an im = 
ant instrument in opening their ample resources,” oor. 
The Board of Trade of the city of Boston num 
bers nearly nine hundred members. In that Jaro, 
list of intelligent gentiemen may be found if, 
names of many merchants deeply engaged ~ 
. . : ° . 3S 
commercial operations in China, India, and the 
islands of the Indianseas. These merchants are 
r should 
be sent to these Islands of the East Indian Arch. 
ipelago to negotiate commercial treaties with 
independent governments into which the 
are divided. No one can be insensible 


their Iaboe 
ie machinery of 


he 
people 
to the 
rchants 
1a peo- 


fruitful. I trust the Committee on Foreign Rela. 
tions will give to the subject that attention which 
its importance demands. 

The resolution was considered by unanimous 
consent, and agreed to. 


COMMITTEE ON PENSIONS. 


The PRESIDENT pro tempore appointed 
Messrs. Foster and GREEN additional members 
of the Committee on Pensions, whose appoint. 
ment was authorized by an order made on the 
16th of January. 

REPORTS OF COMMITTEES. 


Mr. JONES, of Iowa, from the Committee on 


Xecently Captain Gibson visited the city | Pensions, to whom was referred the petition of 


|| John Ryley, 
a bill (S. N 


submitted a report, accompanied by 
o. 530) for the relief of John Ryley, 
an Indian of the State of Michigan. The bill 
was read, and passed to a second reading; and 
the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred a petition of citizens of Ohio, in 


| behalf of Jonathan Painter, submitted a report, 
| accompanied by abill (S. No. 531) for the relief 


of Jonathan Painter, a black man, who acted as 
a spy in the war of 1812. The bill was read, and 
passed to a second reading; and the report was 


| ordered to be printed. 


He also, from the same committee, to whom 


| was referred the petition of Catharine Jacobs, 


| Submitted a report, accompanied by a bill (8. 


| 





|| from its consideration, and it 
‘| Committee on Militar 
\| to the Committee on 


No. 532) for the relief of Catharine Jacobs, of the 
State of New York. 

The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. BELL, of Tennessee, from the Committee 
on Naval Affairs, to whom was referred the peti- 
tion of Jedediah H. Lathrop, submitted a report, 
accompanied by a bill (S. No. 533) for the relief 
of Jedediah H. Lathrop, late navy agent at Wash- 
ington, and his sureties. 

The bill was read, and passed to a second read- 
ing; and the report ordered to be printed. 

r. WELLER, from the Committee on Mili- 
tary Affairs, to whom were referred the following 
bills and joint resolution, reported them without 
amendment: 

An act (H. R. No. 463) for the relief of Jesse 
Morrison, of Illinois; 

An act (H. R. No. 528) for the relief of C. B. 
R. Kennerly; 

An act (H. R, No. 2) making appropriations 
for the completion of military roads in Oregon 
Territory; 

An act (H. R. No. 767) for the relief of An- 
thony Devitt, late a sergeant in the third artillery 
of the United States Army; 

An act (H. R. No. 422) providing for the con- 
struction of a military road between Fort Steila- 
coom and Bellingham Bay, in the Territory 0! 
Washington; , 

- Joint resolution (H. R. No. 29) for the relief of 
Israel B. Bigelow. 

Mr. WELLER. Iam directed by the Con 
mittee on Military Affairs to report back the me- 
morial of Hezekiah Milles, prayege for arrears of 
pay due him as a clerk of the War Department, 
and ask to be discharged from its consideration. 
The memorial was originally referred to the Com- 
mittee on Claims, who made an adverse — 
During the last year it was referred to the Com- 
mittee on Territories. They were discharge 
was referred to the 
Affairs. It really belongs 
laims, because it isa claim 
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ainst the Government for clerical services. I 
ack that the Committee on Military Affairs be 


discharged from its consideration; and that it be |) 


ag 


forred to the Committee on Claims. 
The motion was agreed to. 


THE GADSDEN PURCHASE. 


Mr. DOUGLAS. The Committee on Terri- 
tories, to Whom was referred the bill (S. No. 
176) to establish a separate judicial district south 
of the Gila, and to creaie the office of surveyor 
operal therein, to provide for the adjudication of 
certain land claims, to grant donations to actual 


I 


settlers, to survey certain lands, and for other pur- | 
roses, have had the same under consideration, | 


and directed me to report a substitute for the bill. 
| will state to the Senate, that the substitute is 
substantially the bill introduced by the Senator 
from Texas [Mr. Rusk] at the last session, and 
acreed to by the Committee on Territories of the 
House of Representatives at this session. It 
provides for just what it states inits title. Instead 
of creating a new Territory, it puts the Gadsden 
purchase and adjacent country in a new land 
and judicial district in the usual form. I ask for 
its consideration at this time if there be no objec- 
tion, because this is territorial day in the House 
of Representatives, and it may not be acted on 
there unless we send it at once. 

Mr. FESSENDEN. 
that matter. 

Mr. DOUGLAS. Very well. I give notice 
that I shall ask the Senate to take up the bill at 
its next meeting—to-morrow or the next day. 


MAJOR JAMES BELGER. 


Mr. WELLER. 
mitteeson Military Affairs to report back the bill 
(H. R. No. 592) for the .relief of Brevet Major 


James Belger, of the United States Army, with | 


a recommendation that it 

Mr. RUSK. 
that bill now. 
pute; there is no objection that will delay its pas- 
sageamoment, A simple explanation of it will 
be enough to satisfy every Senator. I ask the 
unanimous consent of the Senate to consider it 
and pass it at this time. 

There being no objection, the Senate proceeded, 
asin Committee of the Whole, to consider the 
bill, which directs the proper accounting officers 
to allow Brevet Major James Belger, in the set- 


pass. 


tlement of his accounts, $9,300, being the amount || justice of Congress to relieve him, by authoriz- 


stoien from him by his late principal clerk, John 


8. Sheahan, while he was acting in charge of | 


the quartermaster’s department at San Antonio, 


Texas; but previous to this allowance, he is to | 


assign to the Government of the United States 
the judgment found in his favor in the district 
court in the county of Bexar, Texas, against 
Sheahan for the amount of this embezzlement, 


and the benefits of the attachment issued by the | 


I hope the Senate will consider | 
{t presents no question of dis- || 


- 7 ed la 
|| to was discovered to be missing, though, in the 
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|| summary statement made out by the clerk for the 


| 


| back. 


I should rather look into | 


month previous, it was concealed by means of a 
false entry. he information coming to the ears 
of the major that his late clerk was preparing to 
leave for Mexico, satisfied him of his guilt. He 
had reached half-way between San Antonio and 
the Rio Grande, when parties sent in pursuit of 
him by the major arrested him, and brought him 
After his arrest, he offered certain prop- 
erty to make good the deficiency, provided he was 
let off; but Major Belger, from a sense of duty 
to prosecute the prisoner, refused to compound 
the felony. He was brought, and tried before 
Judge T. J. Devine, judge of the fourth judicial 
district of the State of Texas, and was discharged, 
on account of the want of jurisdiction in the State 
court, though the court was satisfied of his guilt. 
Major Belger then tried to bring him before a 
United States commissioner; but there was no 
such officer short of Austin, eighty miles distant. 
An express was immediately sent by General | 
Smith, with an affidavit, to be placed before the 
United States commissioner at Austin; and an- 


| other affidavit was being made for the purpose 
| of holding Sheahan until the return of the express. 


But, notwithstanding every precaution was used 


| to prevent his flight, he again escaped, and suc- 
| ceeded in evading the vigilance of those who 


I am instructed by the Com- || 


court at the instance of Belger on the property | 


of Sheahan, and all control over the proceedings 
of the case. 


Major Belger, whilst in charge of the quarter- | 
master’s department at San Antonio, Texas, | 


through the dishonesty of his clerk, who had |} lands in the State of Wisconsin to be overflowed; 


been employed in the service for many years, and |) and a bill to authorize the sale of section eighteen, 


Whose previous official conduct had insured the || township seven north, range four west in the 


| Mineral Point land district, and to grant preémp- 


greatest degree of confidence in his integrity, by 
means of a false entry in the monthly summary 
statement for the month of April, 1855, was de- 


frauded out of $9,300, taken from the moneys of | 


the Government then in the hands of the major 
for disbursement for quartermaster’s stores for 
the, use of the Army. When he signed this 
monthly summary statement, the amount of ex- 
penditures within the month, as appeared on its 
face, not being very unusual in their aggregate, 

id not attract his attention nor excite his sus- 
picion, though the amount of expenditures was 
afterwards discovered to exceed that of the vouch- 
ersin the sum of $9,300, which amount was fraud- 
ulently appropriated to his own use by the clerk, 
John S. Sheahan. Up to April 1, 1855, the ac- 
Counts of Major Belger were correct. 

Owing to the oceurrence of a difference between 
him and his clerk, on account of some delay in 
the latter in reaching the office afier dinner, and 

18 reception of acensure therefor from the major, 
he (the clerk) left the office, and did not return. 

his induced the major to examine the books 
and vouchers, when the amount of funds alluded 


. 


pursued him. 

A court of inquiry was instituted, upon the 
application of Major Belger, to examine all the 
transactions connected with the matter, which 
court concluded that the amount stated was ab- 
stracted by the clerk, as was shown by his 
attempt to escape, his offer, after his arrest, of 
certain property to make good the deficiency, by 
his acknowledgment to Colonel Roberts, and by 
his trial before Judze Devine. 

Major Belger, after the last flight of the clerk, 
commenced a civil suit against him in the district 
court of Bexar county, in the State of Texas, and 
had his property attached to satisfy the amount 
of the embezzlement. Judgment has been ob- 
tained against him; but the friends and relatives 


| of the criminal are using all the delays of the law 





to postpone execution, and are apparently bent 
upon exhausting every means to that effect before 
the amount will be paid. The amount standing 
charged against Brevet Major Belger on his ac- 
counts with the Government embarrasses him 
seriously. He appeals to the magnanimity and 


ing that amount to be allowed him in the settle- 
ment of his accounts, for which he proposes to 
assign the judgment which he has obtained to 
the Government, and the benefit of the attach- 
ment, which he alleges will fully satisfy the Gov- 
ernment when the means of the law’s delay are 
completely exhausted. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read a 
third time, and passed. 


NOTICE OF BILLS. 


Mr. DURKEE gave notice of his intention to 
ask leave to introduce a bill to authorize certain 


tion rights. 
WOLF ISLAND. 
Mr. FOOT. 


I ask the Senate now to take up 


for consideration the joint resolution (S. No. 30) || 


reported from the Committee on Public Lands | 
some daysago, concerning Wolf Island. I think 
it may be disposed of in a few minutes; and it is | 
necessary that it should be sent to the House of 
Representatives for their action at an early day. 
It is a measure in which the Senators from Ken- 
tucky and Missouri are particularly interested, | 


and they are now present. 
Mr. HALE. move that the Senate ad- | 
journ. 


Mr. WELLER. It is well known we have 
executive business to do. 

Mr. WADE. I ask for the yeas and nays on | 
the motion. 

The yeas and nays were not ordered. 

The motion was agreed to; there being on a | 
division—ayes 27, noes not counted; and — 


| Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Wepnespay, January 28, 1857. 

The House met at twelve o’clock, m. The 
Rev. Sternen P. Hitt, Chaplain of the Senate, 
offered up prayer, as follows: 

O Thou that livest whilst mortals die! Thou 
art from everlasting to everlasting; but our life 
is as a Shadow; and it is fearful to think at the 
mercy of how many continge necies it 18 perpet- 
ually placed. Inthe midst of life we are in death, 
Of whom, then, O Lord, shall we seek suecor 
but of Thee? Our sins are perpetually displeas- 
ing to Thee; yet, O Lord most holy! O Lord 
most mighty! O holy and most merciful Savior! 
deliver us not unto the bitter pains of eternal 
death, nor suffer us in our last hour to fall from 
Thee. Sanctify to this body the very sudden 
death of one of its members, and may the solemn 
and holy lessons connected with this startling in- 
stance of mortality be brought home to all hearts. 
Help us henceforth to live with the interests and 
responsibilities of a better world in view. Grant, 
QO God, that amidst the glare of station, and 
amidst the temptations, however pressing, to the 
path of worldly glory and of worldly pleasure, 
we may never forget that earth’s highest stations 
and all earth’s most valuable possessions must 
soon be exchanged for the coffin and the shroud. 
So teach us to number our days that we ma 
apply our hearts unto wisdom; and when we shall 
have accomplished the purposes of our being 
here, may we all be found fully prepared for the 
unwasting glories and felicities of immortality, 
through the merits and mediation of Jesus Christ. 
Amen. 


The Journal of yesterday was read and approved. 
Mr. STEPHENS moved that the House ad- 


journ. 


The motion was agreed to; and thereupon (at 
fifteen minutes past twelve o’clock, p. m.) the 
House adjourned. 


IN SENATE. 
Tuvurspay, January 29, 1857. 
Prayer by the Chaplain, Rev. Stepnen P. Huw. 
‘The Journal of yesterday was read and approved. 
CREDENTIALS. 
Mr. TRUMBULL presented the credentials of 


| the Hon. James Haran, chosen by the Legis- 


lature of Iowa as a Senator from that State, for 
the term ending 4th March, 1861. The creden- 
tials were read; and Mr. Haruaw having taken 
the oath prescribed by law, was admitted to his 
seat in the Senate. 


DEATH OF HON. PRESTON S. BROOKS. 


Mr. RUSK. Mr. President, in view of the 
solemn exercises assigned to the two Houses 
to-day, I presume it would be indelicate and im- 
proper to engage in business; and I suppose there 
is no disposition todoso. I therefore move that 
the chair be vacated for the course of half an hour, 
or until the communication from the House of 
tepresentatives which is expected shall arrive. 

The PRESIDENT pro tempore. That will be 
understood as the sense of the Senate, unless 
there be some objection. The chair will be re- 


|| sumed in time to receive the annunciation from 
| the House of Representatives. 


Subsequently a message was received from the 


|| House of Representatives, by Mr. Cuttom, their 


| Clerk: 

Mr. Prestpent: I am directed by the House of Repre 
sentatives to inform the Senate of the death of the Hon. 
Preston 8. Brooks, of South Carolina, a member of that 
House, and to communicate the proceedings of the House 
with reference thereto. I am deputed on the part of the 
House to invite the Senate and its officers to be present at 
forty-five minutes past one o’clock to attend the funeral of 
the deceased. 

The resolutions of the House of Representatives 
were read. 


Mr. EVANS. The relation in which I stand 
to the deceased seems to require that | should say 
something on this melancholy oceasion. | have 
known him for many years; and the more that I 
have known, and the more that I have seen of 
him, the higher has he risen in my regard and 

the deeper, the deeper is the distress and affliction 
| which I feel for his early death. Mr. President, { 
would that this tribute to his memory could be 
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paid by my worthy colleague, who could do it 

o much better than I can hope todo. But his 
erief for the loss of a dear friend and relative is 
too overwhelming to allow him to give utterance 
to his feelings on this sad event. 

When those who have lived cut their time are 
gathered to their fathers, it is an event in the his- 
tory of man which makes but little impression; 
but when a man, in the prime of life, in the midst 
of his hopes, is suddenly cut down, surrounded 
by all the endearments of domestic life, with the 
prospect of great public utility before him, it 1s 
an event which strikes deep into the human heart. 
It teaches us painfully the uncertainty of human 
life, which has been aptly compared to the grass 
of the field, which shoots forth and flourishes to- 
day, but to-morrow is cut down, and withers in 
the evening sun. 

Sir, my sympathy is painfully excited. My 
heart bleeds when I think of the maddening grief, 
the desolation of all the cherished hopes of the 
future, which the news of his death will carry 
to his widow mother, his devoted wife, and his 
little children. All that we can do is to mingle 
our grief with theirs, and testify our respect for 
the many noble qualities of the deceased son, 
husband and father, and patriot. ‘Time, it has 
been said, will wear out the traces of the deepest 
vorrow. God grant it may be so with them. 

Preston S. Brooks was descended from a 
stock which did good service in the trying times 
of the revolutionary war. His father, Whitfield 
rooks, was a man of science, of liberal educa- 
tion, and pelished manners. His mother, who 
is still alive, is one of the most estimable ladies 
within the circle of my acquaintance. 

Their son, Preston S. Brooks, was born in 
1819, and was a litte over thirty-seven at the 
time of his death. THe received a liberal educa- 
tion atthe South Carolina Colleve, and was ad- 
roitted to the practice of law in 1843. In 1846 a 
call was made for volunteers for the Mexican war. 
In his native district of Edgefield he raised a 
company of one hundred men, of which he was 
unanimously elected captain. He was mustered 
tnto the service of the United States and marched 
to Mexico, where the Palmetto regiment, of which 
his company was a part, was distinguished 
throughout the war for its bravery and for all 
those qualities which ennoble and dignify the 
noldier’s life. When the war was ended he re- 
turned to his native district and devoted himself 
to the planting interest. By the introduction of 
that order and system which is best learned in 
the discipline of the camp he became a successful 
planter, 

Colonel Brooks was elected in 1853—on Mr. 
Burt’s declining a reélection—to the House of 
Representatives for the Thirty-Third Congress, 
by a constituency who had never been otherwise 
represented than by a man of note among his 
fellows. Amongthese may be named R. Goodloe 
Harper, John C, Calhoun, and George MeDutfiie; 
I select these as most distinguished, without men- 
uon of others who in their day bore a high rep- 
utation for usefulness and statesmanship. 

The man who sueceeded such men had an ar- 
duous duty to perform to fulfill the expectations 
of those who sent him. In the discharge of the 
duties of his station he was modest and unobtru- 
sive; yet, when the occasion required, he spoke 
his sentiments with eloquence, openness, candor, 
and sincerity, which won him the respect of all— 
even of those who were not convineed by his 
argument. ‘The manliness of his character, the 
urbanity of his manners, that true politeness 
which is the offspring of benevolence, had made 
him a general favorite, and many warm personal 
friends even among his political opponents ata 
ume of unusual party bitterness, 

But T will say no more. Other Senators, I 
presume, design to pay their tribute of respect 
to the memory of the deceased. Nothing which 
we can do can restore him to his family, his 
friends, and his country. 
mission to the will of our Almighty Father, who 
we are taught to believe does not afflict His chil- 
dren In vain. 

i vee leave, in conclusion, to offer the follow- 
jug resojutions: 

Resotved, That the Senate has received with deep sensi- 
bibty che message from the House of Representatives an- 
r uncingthe death of the Hon. Preston 8. Brooks, a 
iH ooresentative from the State of South Carolina. 

Resolved, That, i token of respect for the memory of the 


THE CONGRESSI 


deceased, the Senate will attend his funeral at the hour 
appointed by the House of Representatives, and will wear | 


| the usual badge of mourning for thirty days. | 
' 


| served his country in war and peace, and in all 


Mr. HUNTER. I rise to second, with all my 
heart, the resolutions which the Senator from | 
South Carolina has offered as a token of respect 
to his deceased colleague, whose character and | 
high qualities he has portrayed with so much of 
truth and feeling. As we gather around the grave 
of a departed brother, not only is friendship eager 
to present the tribute of its affection, but even 
enmity, if it be the enmity of a generous mind, | 
is ready to bury with him its bitter recollections | 
and animosities, as an offering to the common | 
brotherhood of humanity. Who of us does not 
feel that when one has paid the last debt of nature, 
he has settled his accounts with man? Who, too, 
could stand by the last resting-place of a fellow | 
being, and deepen its gloom by casting upon it 
the darker shadows of his mortal hate? 

Ilere, sir, at the threshold, as it were, of these 
portals through which the spirit of a brother has | 
just passed from time to eternity, we bury the | 
recollections of the past in our contemplations of | 
the future, whose dark curtain hides from our | 
eager scrutiny the path which we ourselves so | 
soon must tread. It is upon such an occasion as | 
this, and in contemplation of such a journey, 
that we would divest ourselves of all those feel- 
ings which might prove evil companions by the 
way. Mr. President, Preston S. Brooks has | 
gone to his long home, where no human voice | 
can reach him more. Detraction has no shaft 
that can touch him now; nor can even flattery’s | 
voice ** soothe the dull cold ear of death.’’ Life’s 
fitful fever is o’er. Its passions lie hushed and | 
still in slumbers long and deep —nor can the 
storms of this world, or its cares, or its sorrows, 
ever disturb him again. May a kindly spirit 
watch over and preserve the quiet of his deep | 
repose; for his must have been a kindly spirit to 
have drawn to him, as with links of steel, so large | 
a circle of affectionate friends. 

The love of his dependents, the devotion of his | 
family, and the warm attachment of his friends, | 
are evidenees of his high and generous qualities, 
and of his genial and attractive nature. He has 


capacities he has won and retained the confidence 
of his constituents. But, Mr. President, it is not 
my purpose to deal in the language of mere idle 
eulogy. Every human life is a history. The 
events of his have been told by another. Let 
that history speak for itself. Still less do I mean 
to intrude upon the sacred privacy of domestic 
grief. Alas, sir, what consolation could any man 
otfer toa bereaved mother, who survives to mourn 
a much loved son, buried in an untimely grave? 
or to the wife, upon whom the unexpected mes- 
sage fell from the telegraphic wires as a thunder- 
bolt from Heaven? or to those children, some of 


| whom may be old enough to understand and ap- 
| preciate their loss? He alone who dealt the blow 


| whilst half its tale was yet untold. | 
of nature appears to be reversed when those who, | 
| 


can heal the wound. 


Nor do I intend to pursue the dead with vain | 


regrets. It is true that death’s blow is most 
startling when it strikes down the young in the | 
flush and prime of manhood, and in mid career. | 
We feel as if the book of life had been closed 
The order 


in its usual course, ought to have led the way, 
follow him to the tomb. It has been said that 
in the death of the young, life’s year is robbed of 
its spring. And yet, sir, had that year rolled on, 


| who can say how weary might have been its 


We must bow in sub- |! 


summer, or how much sadder sull its autumn and 
its close? Who knows that such might not have 
been the case in which 

“The wiser mind 


Mourns less for what Time takes away 
‘Than what it leaves behind?” 


We may estimate, in part at least, what is lost 
} le, in | 
by the death of a friend; but none can tell what 


_is saved to himself, unless he can read the secrets 


of human destiny, whose book is sealed and put 


away from our view. 


But, whilst I will not presume to question the 
purposes of Providence, the heart may find relief 
in performing the last offices of friendship; and 
we may feel that to respect the dead is to honor 


humanity itself. We, too, may gather from the 


thrilling event which has occurred in our midst, 


ae - 
oo OOOO 





ONAL GLOBE, 


r 





} 














« 

| January y 29, 
some lesson of useful instruction to ourselves 
We may be thus admonished of the slender thread 
by which we hold to life—so slender that even the 
winds of heaven may snap it should they visit jt 
too roughly. We may be more impressed, to, 
with the necessity of turning to the best accoun; 
those golden opportunities for usefulness which 
are measured by the wasting sands of life—sands 
which cannot be many, and may be very few ac. 
cording to the will of Him whose purposes are 
unknown tous. I commend, then, that custom 
of the Senate, honored alike by time and exo. 
rience, by which, upon such occasions as this it 
suspends its usual business, to afford a SEASON to 
its members in which they may turn aside from 
their daily pursuits, their worldly schemes ang 
machinations, to pause by the grave of a brother 
and take to heart the sad lesson of mortality which 
his death may teach us. Happier it will be for ys 
all should we return from such contemplations 
with a kindlier spirit to each other, and a deeper 
sense of the duties which we owe to our race, and 
to Him who rules the issues of our destiny. 


Mr. TOOMBS. Mr. President, in this affict. 
ing dispensation of Divine Providence, we are 
again reminded ** what shadows we are, and what 
shadows we pursue. ”’ Death has come in our 
midst and claimed avictim. ‘The victim was not 
selected from those who, after a long career of 
usefulness and honor, after drinking life’s cup to 
the dregs, in the course of a kindly nature are 
ripened for the grave: here death in the midst of 
its griefs is not without its consolations. Nor was 
he selected from those who have been warned by 
disease, pain and long suffering, and shattered 
constitutions, of the approach of the great enemy 
of mankind: here, too, he is often disarmed, and 
inflicts no pang upon the dying, except # the 
tempered sorrows of surviving friends. Nor yet 
from those who, having passed life’s meridian 
with firm and unfaltering step, and undiminished 
faculties, are still treading the downward road to 
the grave. But it has gathered manhood in its 
early vigor, almost lingering in the lap of youth. 
Here he is truly the king of terrors, strewing his 
pathway with mournings which will not be com- 
forted, with blasted hopes, with broken hearts. 

It is not for me to enter the hallowed precincts 
of domestic grief—not even at this moment de- 
voted to the memory of thedead. It is not inthe 
endearing relations of domestic life, over which 
our friend cast joy and gladness, I feel privileged 
to enter. In him many of us have lost a friend, 
the country a patriot statesman—a patriot having 
high hereditary claims upon the gratitude of that 
country doubly fortified by his own too brief yet 
faithful services to her, both in her legislative halls 
and on her battle-fields. It is as the true man, 
the patriot statesman, that I would contemplate 
him. As aman he possessed those high qualities 
of head and heart which surely win and keep 
confidence, esteem, and friendship. Truth, sin- 
cerity, kindness, courage, and courtesy, were 
stamped upon his moral nature. Though quick 
to resent an insult, he was generous, kind, and 
even gentle in his nature; and it gave him more 
pleasure to repair a wrong done by himself, than 
to right one inflicted on him by another. He was 
distinguished by vigor and sprightliness of intel- 
lect, which was cultivated, strengthened, and 
adorned by large educational attainments. Atan 
early age he entered the legal profession, where 
his promising success was soon interrupted by & 
call from his country to the battle-fields of Mexico. 
A captain in the Palmetto regiment, it is sufficient 
for his fame to say that he shared in a and 
honors of that distinguished corps. Having re- 
turned from Mexico he resumed the pursuits 0! 
private life, but was soon called by the people of 
the Ninety-Six district to represent them in the 
Congress of the United States. It was the home 
of himself and of his ancestors; and the fathers 
of those who called him into their service had 
served shoulder to shoulder with those ancestors 
in our revolutionary struggle, and had given some 
of them the same evidence of their confidence and 
regard. To this district, with its many other 
historic claims to distinction, besides the other 
true patriots and statesmen whom it had given 
to the public councils, both living and anol, 
the country is indebted for those istinguishes 
statesmen and patriots, Harper, Calhoun, 8” 
McDuffie, now no more, but who are already 
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enrolled among those ‘* few immortal names that j 


were not born to die.” ait 
Mr. Brooks came among us in evil times. The 
3 of discord brooded over our national 
© \uncils. Sectional strife had driven concord and 
fraternity from our legislative halls, and reigned 
-apreme. States, statesmen, and principles, 
inyed, honored, and revered, garnered up in the | 
heart of hearts of one portion of the people, were 
objects of the bitterest vituperation and invective 
by the representatives of another. Entering Con- 
oress in this crisis, he threw himself into the con- 
fict with characteristic decision and firmness, on 
the side of duty, of his convictions, of his country, 
and with distinguished ability and eloquence sus- 
tained the rights and honor of that constituency 
which had so many claims upon his affectionate 
devotion. : 
He retained, what he justly merited, the undi- | 
minished confidence of his constituents, who had 
returned him with singular unanimity to the next 
Congress; and but few men of his years gave | 
better promise of a long and useful and honor- | 
able career. But the fiat of an overruling Provi- 
dence is issued, and he is numbered with the early 
dead, leaving to friendship to mitigate its sorrows, | 
the pleasant memory of his many virtues, and | 
the yet sterner consolation that it may truthfully 
write upon his tomb, ** This was a man.”’ 


The resolutions were unanimously adopted. 


yenlus 


The Senate proceeded to the House of Repre- 
sentatives to attend the funeral services. Having | 
returned to the Senate Chamber, 

On motion of Mr. TOOMBS, the Senate ad- 


journed. 


@OUSE OF REPRESENTATIVES. 
Tuourspay, January 29, 1857. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Danren Waxpo. | 
The Journal of yesterday was read and approved. 


DEATH OF HON. PRESTON §S. BROOKS. 


Mr. KEITT. Mr. Speaker, itis my mournful 
duty to officially announce to the House the death | 
of the Hon. Preston S. Brooks, one of its mem- 
bers from the State of South Carolina. 

Mr. Brooks died at his residence in this: ity, 
on Tuesday evening, the 27th instant, at seven | 
o’clock. His disease was acute inflammation of | 
the throat; and so swiftly fatal was it, that not | 
even his medical advisers believed him to be in | 
danger until within the briefest possible period | 
before his decease. Science availed not; skill | 
availed not; delicate assiduous attentions availed 
not. Yonder vacant seat, badges of mourning, 
and sorrowing friends, attest that he is gone from 
among us. 

Mr. Brooxs was born in Edgefield district, | 
South Carolina, in August, 1819. His father was 
Whitfield Brooks, a son of Z. S. Brooks, who | 
had gone through the sufferings and gathered 
some of the honors of our revolutionary struggle. 
His mother was Miss Mary P. Carroll. He was 
educated at the South Carolina College, which he 
left in 1839, receiving one of its distinctions. In 
May, 1843, he was admitted to its bar; and in 
November, 1844, was elected to the General As- 
sembly of the State. In 1846, when troops were 
called for by the Federal Government to repel 
the invasion of Mexico upon our soil, his native 
district, Edgefield, furnished a company to the 
Palmetto regiment, of which he was unanimously 
elected captain, and was mustered into the service 
in Sesceulins of that year. Heshared the earlier 
and later events of the campaign between Vera 
Cruz and the City of Mexico, having in the mean 
ume been recalled home by a severe and exhaust- | 
ing attack of illness. 

After the close of the war, he withdrew from 
the bar, and devoted himself diligently to the 
pursuits of agriculture. As a planter, he was 
eminently successful. While engaged on his 
plantation, Mr. Burt, the then Representative of 
the Ninety-Six district, voluntarily retired from 
the trust, and Mr. Brooxs was elected as his 
Successor in February, 1853. He came here the 

epresentative of a proud and gallant constit- 
uency, a constituency whose history had been 
illustrated by the virtues, the statesmanship, and 
the eloquence of Robert Goodloe Harper, John 
C. Calhoun, and George McDuffie. twill not 
Speak of his services here. In the archives of the | 


a 











LE 


country are the monuments of his reputation—in 
the hearts of those who served with him upon 
this floor are the testimonies to his character. 

In fancy Mr. Brooks was chaste, and in judg- 
ment solid and discriminating: in diction he was 
simple, and in taste refined. No indirection 
marked him either mentally or morally. In his 
bearing he was manly, and in intercourse gen- 
erous: in dispute he was sincere, and in friend- 
ship tenacious. Failings he had, for they are the 
allotment of humanity; but long will the country 
mourn ere it mourn a better patriot or a nobler 
Spirit, 

Mr. Speaker, had he fallen in the evening of 
life, or had he even sunk down under the gradual 
inroads of disease, | could have realized his ex- 
tinction in death; but for his sun to set while in 
its noonday blaze, it is hard to feel that it will 
rise no more. 
of extreme intimacy, and he is still to me a pres- 
ence. Even now, the living man, in the glory 
of his intellect and manhood, and the dead man, 
in his dreary shroud, struggle for the mastery. 
Alas! the struggle can be but a brief one, for 


death has its victims; and though its stings may | 


be taken away, on earth it has no conqueror. 

Sharp, however, as may be our pangs, sharper 
far will be the pangs in yonder shattered home. 
There a stricken wife and four orphan children 
will be smitten with the awful tidings to-day an- 
nounced. 

Within the sanctities of that home I will not 
intrude; but I supplicate Heaven for balm to 
their crushed and bleeding hearts. 

Mr. Speaker, let there be reverence to the 
memory and peace to the ashes of the dead; and 
let us mingle our tributes with the funeral offer- 
ings which others will pouraround his grave. A 
confiding constituenty will sob over it, and a 
State which honored him will be choked with sor- 
row; for Earth has never pillowed upon her 
bosom a truer son, nor Heaven opened wide its 
gates to receive a manlier spirit. 

Mr. Speaker, I offer the following resolutions: 

Resolved, That this House has received, with deep sensi 
bility, the announcemeut of the death of the Hon. Preston 


8. Broogs, a member of this House from the State of 
South Carolina. 


deceased the expression of its sympathy on this affecting 


event; and as a testimony of respect for his memory, the | 


members and officers of this House will wear the usual 
badge of mourning for thirty days. 

Resolved, Thatthe Senate be invited to attend the funeral 
of the deceased this day at one o’clock, p. m. 

Resolved, That the Clerk of the House be directed to com 
municate these proceedings to the family of the deceased. 


Mr. QUITMAN. Mr. Speaker, I cannot per- 
mit this sad occasion to pass without adding a 
few words to the eloquent, just, and appropriate 
tribute which has been paid to the memory of the 
lamented deceased by his friendand colleague. 

He whose sudden and untimely death we now 
mourn was also my friend. 
first down of manhood was upon his cheeks, I 
knew him. I had seen him at Vera Cruz, sharing 


For years we have been on terms | 
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that proud flag laid low upon the bloody field, I 
would have looked to find beneath its tatterdd 
folds the corpse of the last survivor of that gal- 
lant band. 

Five of the relations of the late Captain Pres- 
TON S. Brooks fell in the last battles of the valley 
of Mexico. He himself had been compelled by 
severe illness to return home, and did not rejoin 
his regiment until after the capture of the imperial 
cily. 

At the commencement of this Congress, after 
years of separation, | again met my former com- 
rade on this floor, and received daily evidences 
of his gentle and kind manner towards his friends. 
His soul was the abode of integrity and honor 
His intercourse with his fellow-men was distin- 
guished for simplicity, candor, and truth; and all 
will admit that he has left, shortas his career has 
been, upon our records repeated evidences of his 
talents and abilities. 


Mr. CAMPBELL, of Ohio. Mr, Speaker, 


the dispensation which has deprived a S:ate of 


|} one of its members makes this a must solemn 


meeting of the House of Representatives. The 
circumstances surrounding this sad and sudden 
decease of a fellow-member, when in the prime 
of life and vigor of manhood, wi’ usury iL re- 
mark that ** He, who dveth all things well,’ has 


| again repeated Lo us, withemphasis, His warning: 


| 


**In the midst of life ye are in death.”’ 

Preston 5S. Brooks was elected three times a 
member of this House by the people of South 
Carolina. He merited their confidence, because 
he was the faithful advocate of their political sen- 


| timents, and the jealous gaardian of their rights, 


| 
i 
! 


| appreciate his virtues. 


their interests, and their honor. 

My personal relations with Mr. Brooks here 
were of such a natureas to enable me to know aud 
He was a man of kind 
heart and the most tender sensibilities. His col- 


| ieague [Mr. Keirr] has well said that his friend- 


If these 


ship was of extraordinary tenacity. 
elements, which are among the highest charac 


| teristics of a true manhood, ever led him to acts 


| 
} 


1 
| 
| 


which our judgments would decide to be wrong, 
let us remember that ‘‘to err ig human—to forgive 


\ né ; ; || divine.”” 
Resolved, That this House tenders to the family of the | 


During his congressional career, Mr. Brooks 
always commanded friends and admirers in social 
life. LL stood by the bedside of his sick fellow- 


| member from your State, Mr. Speaker, minister- 


ing to his wants through the weary hours of the 
night. Again, he was ready to peril his life in 
defense of a member from Ohio, whom he re- 
garded as in personal danger. Incidents such as 
these within my own knowledge, the records of 


| the War Department, showing that he responded 


promptly to the call of our common country, and 


|| the statements just made by the gallant gentle- 


i} 


Years ago, when the | 


with his men the privations, the dangers, and thie | 


triumphs of that famous siege. 
ing through the scorching sands of a tropical 
shore, or traversing the frosty mountain passes 
he ever exhibited the serene, cheerful, and ee 
ined bearing of the soldier and gentleman. In 
sunshine and in rain, by day and by night, when 
pinched by hunger and thirst as well as when sur- 
rounded with plenty, he well performed his duty. 

He was an officer of that gallant Palmetto regi- 
ment which, on a bright day in March, formed 
its line of one thousand men on the beach at 


, 


Whether march- | 


man from Mississippi, [Mr. Quitman,] as to his 


| valor on the battle-field, are facts which will vin- 


dicate the statement that Preston S. Brooks was 
both generous and brave. 

I will only add, Mr. Speaker, that for these 
reasons, and cherishing a sympathy for the family 
and friends thus terribly smitten, which I have 
no words to express, I support cordially the res- 


| olutions. 


' 


| will indulge me fora few moments. 


Mr.CLINGMAN. Mr. Speaker, coming, as 
I do, from the same section of the country to 
which Mr. Brooks belonged, I hope the House 
As his State 


land mine are contiguous, our districts were su 


Vera Cruz, and which, when, six months after- | 


wards its flag, soiled by the smoke of battle; was 
planted on the gates of Mexico, could muster but 
three hundred men fit for duty. Its brave and 
accomplished commander, Colonel Pierce Butler, 
who fell on the gory field of Churubusco, was 
the blood kinsman of the deceased. Its second 
field officer, Lieutenant Colonel Dickinson, having 
fallen on the same field, and its Major, Gladden, 
severely wounded at the Belen Gate, the command 
devolved on Captain Dunovant, the brother-in- 
law of the deceased. 


near each other, and such was the intercours 
between our constituents, that he was well known 
and highly honored among those whom I repre- 
'sent. Of the incidents of his life, both political 


|| and military, the gentlemen who preceded me have 


On every battle-field on which the standard of | 


that regiment floated, though bathed in Carolina’s 
best blood, it was ever borne to victory. Such 
was my confidence in the officers and men of 
that regiment, that had it ever been my lot to see 


|| so appropriately spoken that nothing is left for 


me to add. 
My personal acquaintance with him began with 


i the commencement of his service in this House; 


and the fact that we represented adjoining States, 
and those who were united by many ties both in 
the past and the present, together with great sim- 
ilarity in our political feelings and views, at once 
made us intimate friends. Even now, while I 
attempt to speak, so many recollections crowd on 
me of incidents that were interesting and touch- 


| ing in our personal intercourse, that it 1s difficult 
| for me to avoid the expression of feelings that 
i! might seem out of place here. 
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The presence of death, always painful, is 
doubly appalling when it comes suddenly, and 
falls on one in the vigor of manhood, with bright 
prospects before him. No one among us, sir, 
can look to the future with more confidence than 
he might well have done. With his own imme- 
diate constituents his popularity was unbounded. 
He had, too, the confidence of his native State— 
a State eminently distinguished for the generosity 
with which she appreciates merit in her sons. 
He had already, likewise, acquired distinction 
in the national councils. If to insure success In 
statesmanship, it were indeed necessary, as some 
have supposed, that one should be an adept in 
the arts of deception and hypocrisy, then only 
would he have lesa amiall Ue such a theater; 
for he was preéminently frank, open, and manly. 
Sooner than harbor a thought requiring conceal- 
ment, he would have thrown it away as some- 
thing unworthy to be retained. 

He usually followed his impulses, because he 
never doubted their innocence and te pcs be 
While prompt to meet what he regarded as an 
injury or as insult, he was ever more prompt 
to make amends for any unintentional wrong to 
another. His generosity in this respect was 
unsurpassed. He carried it sometimes to the 


extent of jeoparding his own rights, rather than | 
Pos- | 


fall short of all that was due to another. 
sesred of the highest order of courage, he retained 
with it all the kindness and amiability of child- 
hood. So endowed, it is not strange that he had 
a large circle of warm and ardent personal friends. 
Favorite as he was of South Carolina, the sudden 
termination of his career will produce a profound 
melancholy throughout her entire length and 
breadth. he truthfulness and directness of his 


character, not less than his intellectual qualities, | 


have endeared him to thousands in a State whose 
citizens are distinguished for the ardor of their 
attachments and the generosity of their emotions. 
It will be long before his name can be there 
pronounced without calling up sensations of the 
= sorrow. 

La 


hese painful and saddening occurrences are | 


resting places in the struggles of life. But all of 
us have duties, and some have hopes, to carry the 


mind forward, and we should ever have present | 
the idea that while life itself will fade, the recol- | 


lection of great and noble acts gives it, even here 
upon earth, a sort of immortality. 


Mr. SAVAGE. Mr. Speaker, I do not ap- | 
prove of much talk at any time; yet I should not | 
well represent my constituency, or do justice to | 


my own feelings, by remaining wholly silent on 
this sad occasion. The mighty has fallen in the 
bright day of his glory. But it is not in accord- 


ance with my tenets to lament any man’s death | 
Few men live | 


because his life has been short. 
or die as they desire. ‘To live long is of but little 
importance to the true man. To die nobly is 
life’s chief concern. History records but one 


Thermopyle; there ought to have been another, | 


and that one for Presron S. Brooks. 


Brave, patriotic, and unselfish, if he had been 


permitted to choose his own death, I feel confi- 
dent he would have fallen in some great battle 
for the public weal; but that mighty power which 
controls and governs all things, from an atom to 
the universe, has decided otherwise, and it is not 
my will nor habit to question the will or ways of 
Omnipotence. 

I was his friend; that I should speak as such 
is to be expected; but throughout this broad land 
the bosom of manhood will heave with sorrow, 
and the eye of beauty be wet with tears for the 
departure of this gallant spirit. Yet all these 
things are powerless to bring him back again. 
Death heeds not the voice of friends, the weeping 


of nations, the shouts of battle, the trumpet’s | 


clangor, nor the cannon’s roar. 


The question was then taken upon the resolu- | 
tions submitted by Mr. Keirr; and they were | 


unanimously adopted. 


And, then, on motion of Mr. ORR, the House | 


took a recess for three quarters of an hour. 


The House reassembled at a quarter before two 
o'clock, when the President of the United States 
and the Heads of Departments, the Justices of the 
Supreme Court of the United States, accompanied 
by their officers, the Court of Claims an 


their | 
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|| officers, the Senate, preceded by their President 
| pro tempore and officers, entered the Hall at inter- 
| vals, and, having been received by the House 
standing, were conducted to seats on the right 
and left of the Speaker’s chair. The Presiding 
Officer of the Senate [Hon. James M. Mason] 
oceupied a seat on the right of the Speaker. 
Hon. James Buchanan, President elect of the 
United States, was also present. 
The corpse of the deceased member was borne 
into the Ht 


the House and the pall-bearers, and followed by 
the Representatives of the State of South Carolina 
| as mourners. 
immediately in front of the Clerk’s desk. 


_ conducted by the Chaplains of the two Houses, 
and a brief discourse was delivered by the Rev. 

|| Danie. Waxpo, Chaplain of the House, from 

| the following text: 23d chapter of St. Luke, latter 

'| part of the 43d verse: ** 

| with me in Paradise.” 

| Atthe conclusion of the services the funeral 

| procession moved from the Hall to the Congres- 

sional Cemetery, in the following order: 


o-day shalt thou be 


The Chaplains of both Houses of Congress. 
Physicians who attended the Deceased. 
Committee of Arrangements. 

Mr. John McQueen, Mr. T. 8. Bocock, 
Alex. De Witt, W. H. Sneed, 
John Wheeler, J. F. Dowdell, 
Daniel Mace, J. W. Denver. 
J.C. Allen, 


Pall-Bearers. 
Mr. Hl. A. Edmundson, 
Alex. H. Stepbens, 

A. K. Marshall, 

B. B. Thurston, 


The family and friends of the deceased. 
The Senators and Representatives from the State of South 
Carolina as mourners. 

The Sergeant-at-Arms of the House of Representatives. 
The House of Representatives of the United States, pre- 
ceded by their Speaker and Clerk. 

The other officers of the House of Representatives. 
The Sergeant-at-Arms of the Senate. 

The Senate, preceded by their President and Secretary. 
The other officers of the Senate. 

The President of the United States. 

The Heads of Departments. 

The Chief Justice and Associate Justices of the Supreme 
Court of the United States and its officer s. 

The Judiciary of the District of Columbia. 

The Diplomatic¢ Corps. 

The Comptrollers, Auditors, and other Heads of Bureaus 
of the several Departments of the Government, 
with their officers. 

Officers of the Army and Navy at the Seat of Government. 
The Mayor of Washington and Common Council. 
Citizens and strangers. 


Mr. J. Glancy Jones, 
W. W. Valk, 
« A. Rust, 
J. Scott Harrison. 





Subsequently the House reassembled and, on 
motion of Mr. BOCOCK, (at five minutes after 
four o’clock, p.m.,) adjourned until to-morrow. 


IN SENATE. 
Fripay, January 30, 1857. 


Prayer by the Chaplain, Rev. Steruen P. Hur. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 


of the balances of appropriations standing to the 
credit of that Department on the Ist of July, 
1855; the amount appropriated for the fiscal year 
ending June 30, 1856; the amount drawn, and the 
balances in the Treasury, during the same period; 
which was, on motion of Mr. Srvarr, referred 
to the Committee on Finance, and ordered to be 
printed 


PETITIONS AND MEMORIALS. 
Mr. BIGLER presented a memorial of the 


ing for an appropriation for improving the navi- 
gation of the Ohio river; which was ordered to lie 
on the table. 


Mr. SEWARD presented the petition of J. 





all in charge of the Committee of Ar- | 
rangements, attended by the Sergeant-at-Arms of | 


The coffin was placed in the area | 


Services appropriate to the occasion were then | 


communicating, in obedience to law, a statement | 


Board of Trade of the city of Philadelphia, pray- | 





|| Hosford Smith, late United States 


: : Consul at 
| Beyrat, in Syria, praying for the reimbursement 


_ of expenses incurred by him in his official capa. 
city, and to be allowed compensation for judicia} 
services performed by him in his consulate; which 
| was referred to the Committee on Commerce 
| _ Mr. SEBASTIAN presented the petition of 
Johnson K. Rogers, a Cherokee Indian, praying 
| that provision may be made for paying the claims 
| of the ** Eastern Cherokees”? for spoliation, sul. 
sistence, and removal, arising under the treaty of 
1855-56 between the United States and the Cher. 
okee Indians; which.was referred to the Commit. 
|| tee on Indian Affairs. 

Mr. REID presented resolutions of the Legis. 
lature of North Carolina, in favor of a further 
appropriation for continuing the improvement at 
the mouth of the Cape Fear river; which were 
|| ordered to bie on the table, and be printed. 
|| Mr. TOOMBS presented the petition of Martha 

Noble Hutchins, remonstrating against the pas. 
sage of the bill ie R. No. 785) relinquishing 
the claim of the United States to certain lots jp 
the city of Washington of which Elijah Kino 
died seized and possessed, and praying that the 
title to the same may be vested in her as the law- 
ful owner; which was referred to the Committee 
on the Judiciary. 

Mr. BRODHEAD presented the petition of 
Alexander Jones, an invalid pensioner, praying 
for an increase of pension and for bounty land; 
which was referred to the Committee on Pensions. 

Mr. CRITTENDEN presented the petition of 
John A. Monroe, clerk of the United States dis. 
trict court for the district of Kentucky, praying 
that his pay may be restored to what it was under 
the third section of the act of February 26, 1853; 
which was referred to the Committee on the Judi- 
clary. ~~ 

Mr. CRITTENDEN. Mr. President, a very 
ingenious constituent of mine, by the name of 
Charles R. Tliff, has invented a beautiful little 
machine which he thinks will be very useful to 
various departments of the Government, for pro- 
jecting geometrical lines with great accuracy and 
facility, especially in draughting surveys, copying 
maps and engravings, with a facility not attained 
heretofore by any machine in practical use. | 
present his petition, and ask for its reference to 
the Committee on the Library. 

Mr. PEARCE. I prefer that that subject 
should be referred to some other committee. The 
Committee on the Library is very much burdened 
now with business, and it seems to me that this 
subject does not properly belong to it. I think 
it would be more proper to refer it to the Com- 
mittee on Public Lands. I have seen the instru- 
ment. It is quite an ingenious one, and I believe 
very useful; but I do not think it will meet that 
attention it deserves from our committee. We 
are burdened just now, and I suggest to my friend 
from Kentucky that it would be better for his 
constituent to refer his petition to the Committee 
on Public Lands. 

Mr. CRITTENDEN. I propose to refer it to 
the Committee on the Library as a committee of 
taste and science and learning. I hope it will be 
allowed to go to them. 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion to refer it to 
the Committee on the Library. 

The motion was agreed to. 


PECULATIONS IN POST OFFICES. 


Mr. SEWARD. I present the petition of H. 
H. Snelling, who brings to the notice of the Sen- 
ate the fact that he publishes a periodical entitled 
‘The Photographic and Fine Art Journal;” that 
he issues two editions, one of which is illustrated 
with embellishments, and the other of which is 
not illustrated with embellishments; and sends 
them through the post office to his subscribers. 
The copies which are embellished are so unfortu- 
nate as seldom to reach their destination, while 
the ee which are not illustrated go safely 
through the mails; which has become so great & 
grievance that he is unable to send through the 
post office the edition which is illustrated. 
|| think most of the members of Congress will rec- 
'| ognize, in this misfortune of the petitioner, one 
|| which is common to us all. "When we send illus- 
|| trated books through the post office they are very 

apt to fail of their destination. I do not know 
|| that it is in our power to give any relief, but the 





——— — — ee 
Se ee 





185 


subjec 
mittee 
to rete 


The 


Mr. 
Jution 
gent, | 

Reso 
to con! 
file 10 
Office 
Mande 
ties OF 
deputy 
were | 
the ea 


M 
Offic 
mem 
Gree 
No. 
ing | 
of tl 
nect 
ville 
toa 

M 
Indi 
rial 
repe 

\ 
ence 
on | 
Ma 
atv 

N 
itar 
of . 
acc! 
of ¢ 
qué 
bill 
anc 

I 
wa 
sul 

53 

Ve 

sec 

ori 
wa 

B. 

St 

by 

res 
po 


re 


oe DMr2 a 3 ty 


wf 


—7 © ow 





sul at 
sement 
Capa- 
udicial 
which 
rce, 
ion of 
raying 
claims 
nN, Sub. 
aty of 
; Cher. 
>mmit- 


Legis. 
further 
nent at 
h were 


Martha 
1€ pas- 
ushine 
lots in 
| Kine 

5 
hat the 
ie law- 
mittee 


ion of 
raying 
y land; 
nsions, 
tion of 
es dis- 
raying 
s under 
, 1853; 
e Judi- 
at 


a very 
me of 
I little 
eful to 
or pro- 
cy and 
/pying 
{tained 
ise. | 
nee to 


jubject 
B. The 
rdened 
at this 
| think 
Conm- 
instru- 
velieve 
>t that 
, We 
friend 
‘or his 
mittee 


ar it to 
ttee of 
will be 


Chair 
rit to 


of H. 
e Sen- 
ntitled 
*? that 
trated 
Lich is 
sends 
‘ibers. 
fortu- 
while 
safely 
reat a 
h the 
od. I 
Il rec- 
r, one 
illus- 
> very 
know 
ut the 











1857. 


ect is a proper one for the notice of the Com- 
mittee on the Post Office and Post Roads. I move 
to refer it to that committee. 

The motion was agreed to. 


WILLIAM M’ QUEEN. 


Mr. SLIDELL submitted the following reso- 
jytion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
» eonumunicate to this body copies of all accounts now on 
fle in the office of the Auditor of the Treasury tor the Post 
vace Department, in the cases of the United States against 
Mandeville Marigny, Christian Roselius, and others, sure- 
ties on the official bonds of William McQueen, formerly 
deputy postmaster at New Orleans, and in which suits 
were instituted in the circuit court of the United States for 
the eastern district of Louisiana. 


REPORTS OF COMMITTEES. 


Mr. BIGLER, from the Committee on the Post 
Ofice and Post Roads, to whom was referred the 
memorial of the Town Council and citizens of 
Greenville, South Carolina, reported a bill (S. 
No. 534) for the construction of a suitable build- | 
ing for the accommodation of the district court | 
of the United States, and the several offices con- 
nected therewith, and the post office at Green- 
ville, South Carolina; which was read and passed 
to a second reading. 

Mr. SEBASTIAN, from the Committee on 
Indian Affairs, to whom was referred the memo- 
rial of Reuben H. Grant, submitted an adverse 
report. 

Mr. WADE, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the bill (S. NB. 296) for the relief of Sally T. 
Mathews, reported that the House of Represent- | 
atives recede from its amendment. 

Me. WELLER, from the Committee on Mil- 
itary Affairs, to whom was referred the petition 
of Alexander Monigamery, submitted a report, || 
accompanied by a bill (S. No. 537) for the relief 
of Captain Alexander Montgomery, an assistant | 
quartermaster in the United States Army. The 
bill was read, and passed to a second reading; | 
and the report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Joseph Verbiski, | 
submitted a report, accompanied by a bill (S. No. 
538) to authorize an increase of pension to Joseph 
Verbiski. The bill was read, and passed to a 
second reading; and the report was ordered to be | 

rinted. 
' He also, from the same committee, to whom || 
was referred the petition of James G. Benton, E. | 
B. Babbitt, and James Longstreet, of the United 
States Army, submitted a report, accompanied | 
bya bill (S. No. 539) for their relief; which was 
read, and passed to a second reading; and the re- 
port was ordered to be printed. 

Mr. WADE, from the Committee on Claims, 
to whom was referred the petition of Henry Hub- 
bard, submitted a report, accompanied by a bill 
(8. No. 536) for his relief; which was read, and 
passed to a second reading. 

Mr. SLIDELL, from the Committee on Naval 
Affairs, to whom was referred the petition of E. 
Lloyd Winder, submitted a report, accompanied 
bya bill for the relief of Edward Lloyd Winder, 
lieutenant United States Army. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Daniel Ammen, sub- 
mitted a report, accompanied by a bill for the 
relief of Daniel Ammen, lieutenant United States 
Navy. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom | 
was referred the petition of Joshua D. Todd, 
submitted a report, accompanied by a bill (S. | 

No. 542) for the relief of Joshua D. Todd, United | 
States Navy. The bill was read, and passed to 
@ second reading; and the report was ordered to 
be printed. * 
BILL INTRODUCED. 


. Mr. TOOMBS asked and obtained leave to 
introduce a bill, (S. No. 535,) of which previous | 
notice had been given by Mr. Brian, to divide 
the State of Indiana into two judicial districts, 
and to provide for holding the district and circuit 
courts of the United States therein; which was | 
read twice by its title, and referred to the Com, 
mittee on the Judiciary. 
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LIEUTENANT COLONEL GRAHAM’S REPORT. 


Mr. JOHNSON. I ask the Senate now to 
rescind the order for the printing of Lieutenant 
Colonel Graham’s report. I believe there is no 
difficulty about it. The matter was explained 
the other day; and the only opposition to my 
proposition came from the Senator from Michi- 
gan, (Mr. Srvart.] I propose that the order be 
rescinded, and I shall then ask the reference of 
the whole subject to the Committee on Printing. 

Mr. STUART. I think the object of the Sen- 
ator will be accomplished by simply moving to 
recommit the resolution. 


Mr. JOHNSON. The printing has already | 


been ordered. I ask that the order for printing 
be rescinded, and the whole subject may then be 
referred to us for a full report, so as to have the 
resolution in a form acceptable to the body. 

The motion was agreed to; and the order for 
printing the report was rescinded, and it was 
referred to the Gominitted on Printing. 


NAVAL DESERTIONS, ETC. 
Mr. HOUSTON. I move to take up the reso- 


lutions which I submitted a few weeks ago in 
regard to the Navy. 


Mr. STUART. I beg leave to suggest to the ! 


Senator from Texas, if he desires to address the 
Senate on the subject of his resolutions, that there 
is some important executive business, which was 
postponed from yesterday on account of the ser- 
vices attending the funeral, and I propose to move 


that the Senate proceed to the consideration of | 


executive business at this time. 

Mr. HOUSTON. I presume my resolutions 
will be disposed of this morning. The honorable 
chairman of the Committee on Naval Affairs [Mr. 
Ma tory] is present, and he had not concluded 
his remarks the other day when he was cut off 
by the expiration of the morning hour. 


“The PRESIDENT pro tempore. The Chair | 


will put the question on the motion of the Sena- 


| tor from Texas to take up the resolutions. 


The motion was agreed to; and the Senate 


proceeded to consider the following resolutions, | 


submitted by Mr. Houston, on Wednesday, 
January 14: 


Resolved, That the President be requested to inform the | 


Senate of the number of deserters from the Navy since 
the 28th of February, 1855, and particularly of the deserters 
from the crew of the steam-frigate Merrimae whilst com- 
manded by Captain G. J. Pendergrast, together with any 


| report or reports made to the Navy Department by said | 


Captain Pendergrast, of the causes of said desertions. Also, 
of the causes of the return from the Pacitic squadron of the 
captain and commander of the frigate Independence, and 
more recently, the commander of the sloop-ot- war Decatur ; 
together with the copies of all reports made by the com- 
mander of the Pacific squadron, or any other officer, in rela- 


tion to either the said captain or commanders ; and whether | 


any, an:i what, action was taken by the President, or See- 
retary of the Navy, in relation to Commander Gansevoort, 


of the sloop Decatur. Also, whether any other officer of 
the Pacific squadron has been reported to the Navy Depart- | 
ment for dereliction or unofficer-like conduct, and if so, | 
| to furnish copies of the reports, together with a statement 
of the course pursued by the Department toward such | 
derelict officer. And also, whether, since the return of the | 


captain from the frigate Independence, in the Pacific ocean, 


an officer of inferior grade or rank has been sent to com- | 


mand that ship; and if of inferior grade, whether such 
course was in consequence of any, and what, difficulty in 
finding a captain to order to command said frigate Inde- 


pendence. And also, any report or reports from Captain 


Mercer, of the Brazil squadron, in relation to the officers of 


the brig Bainbridge, while serving on the Brazil station ; and | 


Resolved, further, That the Secretary of the Navy be 
requested to furnish the Senate with copies of any report 
or reports from the commander of the East India squadron 
in relation to the resignation of any commissioned officers 
recently serving therein. 

Mr. MALLORY. I gave notice that I should 
move to amend the resolutions. I now move to 
amend it by striking out all after the first para- 
graph, which ends with the words ‘ causes of 
said desertions.”’ 

The PRESIDENT pro tempore. The question 
is on the amendment. 


question would be put on the amendment at once. 
I supposed the gentleman from Florida would 
finish his remarks before the question was put, 
as he was progressing with a speech when the 


amendment. I thought it was proper for the Sen- 


; make; and I ask him now to proceed with his 
| remarks on this amendment. 

Mr. MALLORY. The reasons against the 
resolutions, with which I have already troubled 


Mr. HOUSTON. I was not aware that the | 


ubject was up before. I have objections to the || 


ator to proceed with the remarks he intended to || 
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the Senate, I will not repeat. I therefore have no 
further remarks to make. The reasons are patent 
on the resolutions themselves. [I have stated them 
already. I have of course no objection—on the 
contrary, | would desire to know the causes which 
produce desertions in the service. Thatisa proper 
and legitimate subject of inquiry; but, as I said 
before, this resolution calls for the causes which 
have produced the resignations of the commissions 
of certain officers who are now entirely out of 
service; and it cannot redound to the interest or 
benefit of the service in any way, but may pos- 
sibly produce exposures of persons who are not 
applicants for this resolution, and who would be 
the last perhaps to desire its passage in the Sen- 
ate. 

It calls also for the facts of the case, which has 
been lately pending in Philadelphia before a court- 
martial, oe which is decided upon, and is now 
before the world at large, and does not require to 
be presented here to the Senate in the shape of a 
document. There are other reasons of a similar 
character; I will not discuss them, as I have 
already troubled the Senate with them. 

Mr. HOUSTON. Thisresolution calls for the 
| causes of the return of certain officers from the 
| Pacific squadron. I understood that the Senator 
| from Florida wished to discuss that question. 
He can say whether it is his desire to do so or 
not. If not, I shall make some remarks in oppo- 
sition to this amendment, or any modification of 
the resolution as originally introduced. 

Mr.STUART. Lunderstand the Senator from 
Florida has said all he desires to say on this sub- 
ject, and, as I stated, the Senator from Texas 
wishes, I understand, to make some extended 
remarks. I hope, therefore, this subject will be 
postponed for the present, in order that we may 
go into executive session, and dispose of some 
important business there. 

Mr. HOUSTON. I can inform the Senator 
from Michigan that my remarks will not be very 
extended, and we shall have ample time to trans- 
| act all the executive business that will be neces- 

sary, after they are concluded, for, as I now con- 
| template, aan will be very short. 

Mr. President, my object in introducing this 
resolution was to ascertain certain facts which I 
thought important to the country, and to enable 
it, as well as the representatives of the people, to 
understand the condition of the naval service at 
this time. None of those facts, as I conceive, are 
irrelevant to the inquiry that seemed necessary to 
| effect the object of the resolution. I am induced 
| to take this course, because we are assured, from 
| high quarters, that the Navy is greatly improved 
\| by the late changes that have taken sleds in the 
system of our naval service, and that itis ina 
most healthful and prosperous condition. I de- 
sire to have its true condition made known to the 
Senateand tothe nation. Having no other object 
than to ascertain whether the intelligence which 
we have received was correct or incorrect, | de- 
sired to have from the official source—the proper 
Department of the Government—the information 
necessary to enable us to arrive ata a con- 
clusion as to the facts. We are assured by the 
| Executive, in his late annual message to Congress, 
that 
| The condition of the Navy is not merely satisfactory, 
| but exhibits the most gratifying evidence of increased vigor. 
As it is comparatively small, it is more important that it 
should be as complete as possible in all the elements of 
| strength—that it should be efficient in the character of its 
officers, in the zeal and discipline of its men, in the reli- 
ability of its orduance, and in the capacity of its ships. In 
all these various qualities the Navy has made great prog- 
ress within the last few years. The execution of the law 
of Congress, of February 28, 1855, ‘ to promote the efficiency 
of the Navy,’ has been attended by the most advantageous 
results.”’ 

This indorsement of the Navy of the United 
| States by the Chief Magistrate of the country 

illy comports with the intelligence which we 
| receive from other sources. The contrariety of 

statements in relation to the fact demands of the 
| Senate, in my opinion, an investigation. I expect 
| to obtain nothing but correct information from 
_the Department. If it corroborates the statement 
of the Executive—which we regard as official— 
' so much the better for him and for the service. 
Then all side-bar insinuations, all imputations 
discreditable to the discipline of the Navy, to its 
present organization, and to its efficiency, will be 
put to rest. The service will receive additional 





|| eclat from the investigation. If the charges which 
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reach our ears be true, aremedy should be applied 
to the existing evils,and the condition of the Navy 
should, at least, be commensurate with the de- 
mands of the country, and the assurances which 
the Executive has given us of its necessities. 

Mr. President, the chairman of the Naval Com- 
mittee asks us to extend extraordinary mercy in 
behalf of individuals who have been delinquent, 
and have resigned: he says they are the very last 
ones who would desire to have the facts exposed 
that the world may see the cause of their resig- 
nation. This may be very reasonable; but how 
strangely and how wonderfully changed are the 
opinions and feelings of that gentleman since he 
sustained, with so much earnestness and ability, 
the action of the naval board, that seemed unscru- 
pulous as to the wounds it inflicted on the minds 
of honorable men who had the highest indorse- 
mentof the nation in behalf of their character and 
their conduct! Sir,it was then just; it was right; 
it was proper to strike down men without cause, 
Headmitted thata few honorable men had suffered 
wrong, but he said that a large majority of those 
who had been injured by the action of that board 
were unworthy. Then we found no sympathy 
for the degraded and dishonored officers who had 
given their lives to the service of their country. 
Men who knew nothing clse but their profes- 
sion, and who had no other resource for them- 
xelves and their families, were stricken down 
without compunction, treated without charity, 
and regarded without mercy by the honorable 
chairman of the Naval Committee. 

Sir, what new source of sympathy has broken 
out in his nature on this occasion, that seems to 
demand such great charity to those individuals 
who, to avoid an investigation of their conduct, 
have availed themselves of the privilege of resig- 
nation? Unwiliing to confront the investigation 
of a court-martial, or to stand in arraignment 
before their peers, they have endeavored to escape 
imputations that would justly attach to improper 
conduct, Gallant officers were denied that priv- 
ilege by this retiring board, and were not per- | 
mitted to be heard, These men could have had 
the benefit of an open investigation. ‘The others 
were passed upon by an inquisitorial board, with- 
out charge, without cause, unless it was the grat- 
iieation of some malignant or selfish passion 
actuating this board. Sur, have we not a right to 
ask what these men have done that caused their 
resignation? Are we to be told that they have 
resigned. and we have no further control over 
them? We have no control over them, but we 
have revisory power overthe Navy. They must 
have done something good, or something bad. 
if they have done something good, and if they 
would be degraded by an exposition, they will 
stand on a par with those men, the most honor- 
able in the service, who were stricken down by 
the naval board. 

I will state an instance that claimed no sym- 
pathy and demanded no gracious action on the 
part of the chairman of the Committee on Naval 
Affairs. I allude to the case of Lieutenant Glas- 
son, of the Navy, who was stricken down. He 
was first retired, | am informed, and afterwards 
furloughed on the very lowest grade of pay. If 
he had not possessed a character that commended | 
him to the justice of the nation, that commended 
him to the fairness of treatment, that commended 
him to the admiration of every one, he might have 
deserved the punishment inflicted on him without 
cause. But what did the Navy Departmentsay, 
after his return to the United States after a cruise 
to the China seas? The Secretary of the Navy,a 
few days before the act of February 28, 1855, was 
passed, wrote this letter to Lieutenant Glasson: 

Navy Department, February 19, 1855. 

Sr: The Department congratulates you upon your safe 
return to your country and friends, in command of the 
United States storeship Lexington, after a highly interest- 
ing and successful cruise in the East Indies, China, and 
Japan seas, In doing so, it is with much pleasure | place 
in your possession the inclosed copy of the very favor- | 
able report of examination and inspection recently held | 
upon the condition of that vessel, her crew, armament, and 
ammunition. The good order of the ship, the prompt- | 
ness and efficiency of the crew ip the performance of their 
various duties, and the satisfactory condition of her arma- 
ment, magazines, shot-lockers, and ammunition, furnish 
undoubted evidence of the attention paid to discipline and | 
other requisites of a man-of-war, reflecting great credit upon | 
her commander and the o@icers associated with him. 

Very respectfully, your obedient servaut, 

J.C. DOBBIN, | 
Lieutenant Jonn J. Guassoxn, Commanding United States | 
storeship Lerington, New York. | 
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| This was in February, 1855. In September of 

the same year the retiring board struck down this 
| individual—a man whe the not yet attained the 
meridian of life, with all the efficiency of a sailor 
and all the qualities of a gentleman, indorsed by 
the Secretary of the Navy as having performed 


all his duties as a seaman at sea, and never called | 


in question on shore. He was mercilessly stricken 
down by the retiring board; and the Se aaas 
chairman of the committee had no sympathy for 
him, no kind mantle of charity, or even of justice, 
to extend to him. He now asks us not to inquire 
in regard to men who, by their actions, have 
acknowledged their unworthiness, lest we, by so 
doing, expose them! How stands Glasson ?—a 

|; man who, in all the departments of life, as a 

| sailor, a gentleman, a soldier, who has done ser- 
vice more than half his life, from the time he 

| entered the Navy until he was stricken down, a 
father, a friend, and husband—in all these rela- 
tions he stood unimpeached; and yet he had no 
claim to the kindness, or even the favor, of this 
immaculate board; and we are to extend sympa- 

| thy to men who could not claim justice at the 
enlightened hands of any tribunal! 

How does this comport with the report made 
against Captain Stribling, amember of that board. 
The inspecting officers reported that nothing on 
board his ship was right; that all was wrong; 
and when he incurred the highest censure, and 
when he was furnished with the proceedings as a 
member of that board, his excuse was sufficient. 
Glasson came forward with no excuse. He has 
demanded of his country a fair hearing and in- 
vestigation; but that has been denied to him; and 
will you try to screen men who have acknowl- 


edged their own unworthiness, because they have | 


taken refuge behind resignation? Sir, Ido not 
understand that measure of charity. I am not 
prepared to indorse it. I wish to know the facts. 
Important reports have come to the Department 

| of which we are not in possession. I desire to 
see them. Officers, for the first time in the annals 
of our nation, have been ordered from the Pacific. 

| A captain and commander have been displaced 
and sent home with a report of a superior officer, 


and we are not told for what they were sent here. | 


Another officer was sent home, and for a while 
| remained under reprehension; but he is again 
| whitewashed and restored to the public service. 
But we are not to ask for the cause of. these 

things, because it is said an honorable gentleman 
| will be implicated, whose name may incur impu- 

tation! ‘The aliusion is to Captain Tatnall. No 
imputation can attach to him. 


to cast upon him; but I wish to vindicate him 
| against infputation. He was ordered home, and 
| the facts are not known, Captain Tatnall must 
have been considered culpable to some extent, 
He is not culpable; and I wish to vindicate him 
_ tothe world; and to relieve the feelings of his 
friends. I have no personal knowledge of any 
man but Captain Tatnall, who is embraced in 
this resolution, or to whom it has the slightest 
reference. Him I have known for thirty years, 
and I need not commend him. His own acts, and 


mendations greater than I could bestow. But, 
sir, | want the facts known to the nation concern- 
ing his case. 

The honorable chairman of the Committee on 
| Naval Affairs a year ago urged, as a matter of 
| great necessity, that pale we should have an in- 
creased number of naval officers to give efficiency 
to the Navy; but now what is the condition of 
‘the Navy? We have no less than ninety-six cap- 

tains I ite because those who were retired 
/or furloughed are subject to the order of the 
| Department. Commodore Perry said some of 
them were the best officers in the Navy. When 
| we have so many captains, it seems strange that 
| subordinates should be called to perform the 
| 


duties of captains when they are superabundant— 
I might say, supernumerary. I believe it was 
said by the chairman of the Naval Committee 
that these captains had their alternates—that 
| means second-rate, or not first-rate, or something 
/rather in the quality of a counterfeit. Some of 
| them are called, in sailors’ phrase, ** bogus cap- 
'tains.’’ ‘These captains are supposed to be pre- 
| pared to take the place of those higher in grade 
lif they should not meet the requisition of the 
| Department in going to sea. e have now, I 


He Js a gallant, | 
chivalrous, noble gentleman. [have no suspicion | 


his own high qualities as a gentleman, are com- | 
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think, over sixty captains on the active See 
There are but thirteen of those captains in 9 
service. Where the remainder are, or what the ; 
are doing, or why they should not be required hd 
perform the duties pertaining t» their station t 

now not. But, Mr. President, I wish to know 
why it is that a commander takes the Place of ay 
efficient captain when there are so many captains 
over thirty, reported on the Naval Register = 
** waiting orders.’’ Out of over thirty waitins 
orders it appears one could not be obtained ¢; 
supply the place of Captain Tatnall when Com. 
modore Mervine ordered him home. 

If we have not captains enough, and we under. 
take to maintain a Navy, we should pass a law 
creating a sufficient number to give efficiency to 
that arm of the service. Ina former discussioy 
on this subject—I allude to a debate in the Senate 
on the 10th of July, 1856—the Senator fron, 
Florida, in reply to some remarks of the Senator 
from Georgia, |Mr. Toomss,] said: 

‘Mr. Mattory. Very well. I have corrected the Sep. 
ator as to the increase of captains. We have simply put 
active men in the place of inefficient men at the same 


price ; and the duty of the country now is done efficiently. 
which was not done before at all; because, heretofore, 


| when the Secretary wished to send an officer on a distant 
| Cruise, particularly to the coast of Africa, or other Objec- 


tionable duty, he had to appoint three or four before he 
could get one to go. As I remarked on another occasion 
now everything is alacrity. The officers seek sea-service’ 
because they see a disposition to render promotion depend. 
ent on sea-service.”’ 

Now what had become of that esprit de corps— 
of that disposition to seek service, when the De- 
partment had to send a commander to supply the 
place of a captain, while over thirty captains 
were ‘* waiting orders?’’ Is not this an import. 
ant fact to ascertain? Is it not proper that we 
should understand it? Is there dine 
sonable in this request? Do not the Senate re- 

uire it for their enlightenment if they are to act 
farther on this subject? 

Mr. President, these are my reasons for de- 
siring the information which the resolution calls 
for. I have no disposition to protract the debate. 
I desire the information, and therefore I wish 
the sense of the Senate taken upon the resolu- 
tions declaring whether the information asked 
for, under the circumstances and facts of the 
case, is not such as justifies the call made. 

Mr. HALE. Mr. President, it seems to me 
manifest that we cannot get a vote on this ques- 
tion to-day, as we have but five minutes before 
the time fixed for the consideration of the special 
order. I understand the chairman of the Com- 
mittee on Naval Affairs desires to speak on it 
I have a resolution calling for information on 
matters before the Senate, that I should like the 
indulgence of the Senate to pass. I move to 
postpone this subject till to-morrow. 

The motion was agreed to. 


MARTIAL LAW IN WASHINGTON TERRITORY, 


Mr. HALE. I have a resolution which I de- 
sire to present; and if the Senate will indulge me 
for a single moment I will state the reason of it, 
and I shall ask for its consideration now. 

Early in August at the last session, the honor- 
able Senator from Michigan [Mr. Cass] 


re- 
' sented a resolution asking from the President 


some information in reference to the declaration 
of martial law in the Territory of Washington. 
Late in the session the resolution was answered, 
and the information printed, but no Senator has 
had an opportunity of reading it. I now simply 


| wish to get copies of any papers received since 


those which were furnished in answer to the 
resolution of the honorable Senator from Mich- 
igan. It is important to have this informaticn, 
and I ask that the resolution be considered and 
passed at once. 2 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved, That the President of the United States be 
requested to communicate to the Senate, (if not incompat- 
ible with the public interest) copies of the Jetters and other 
ao which may have been received at either of the 

ecutive Departments relating to the proclamation of 
martial Jaw in the Territory of Washington, by Governor 
Stevens, and also relating to the arrest of a judge of the said 
Territory while holding a district court of the United States, 
and his retention by a military guard, and relating to any 
other proceedings under the said proclamation, not hereto- 
fore communicated to the Senate. 


SPECIAL ORDERS. 
Mr. ADAMS. The hour has not quite arrived 
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- ; i the Private Calendar | Tennessee, Biggs, Bigler, Brodhead, Cass, Crittenden | 
for the cansinenin® of Senate I will ask thasn Dodge, Durkee, Fessenden, Fish, Foster, Hale, Harlan, 
and by the conse : ‘th : t || Mallory, Nourse, Rusk, Seward, Stuart, Thomson of New 
to take up certain special orders, with a view to | Jersey, Weller, and Wright—23. | 
their indefinite postponement. There will be no NAYS—Messrs. Adams, Benjamin, Brown, Evans, Fitz- | 
ahiection to the motion. I move to take up the || patrick, Foot, Geyer, Green, Houston, Hunter, Iverson, | 
: scial order for March the 31st, 1856, which is: 


|| Jones of lowa, Jones of Tennessee, Mason, Pearce, Reid, | 
‘ , || Sebastian, Toombs, Trumbull, Wade, Wilson, and Yulee 
4 resolution, by Mr. Toomss, calling for reasons 
on which officers in the Navy have been dropped | 
; 9 


—2. 
So the motion was agreed to; and the Senate || 
or retired. : ; || proceeded to the consideration of executive busi- || 
The whole question has been disposed of, and ness. 
' 








| 
hi lution off the Calendar. | > a ae 

| desire to get this resolutio ; . After three hours spent therein, the doors were | 
Mr. STUART. There is quite a number of reopened, and the Senate adjourned. 
these special orders that I have been looking le 


pl i hich are mere incumbrances | 
Oe ne eer hay shes be dispobed tt Ew- HOUSE OF REPRESENTATIVES. 
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on the docket. ‘ 
ever, at any other time as well as now. 

The House met at twelve o’clock, m. Prayer | 
by the Chaplain, Rev. Danie, Waxpo. 


Mr. ADAMS. The Senator is very much | 

mistaken about their being likely to be disposed 
The Journal of yesterday was read and approved. 

REPORTS FROM COMMITTEES. 


of at any other time. If he will undertake to | 
The SPEAKER stated that the first business 


have it done, I shall make no objection, but I | 
have been trying it for a week past. I have been 

in order was the call for reports of private bills | 
from the standing committees of the House. 


sitting here anxious to have it done, and I find it | 
a difficult matter. If there is any objection, how- | 
Mr. KNOWLTON, from the Committee of | 
Claims, made an adverse report on the memorial | 


ever, | withdraw my proposition. 
MESSAGE FROM THE HOUSE. 
of Edward Mattingly, for additional compensa- | 
tion for his services as inspector of customs at | 


A message from the House of Representatives, | 
py Mr. Cuttom, their Clerk, announced that the | 

Georgetown, District of Columbia; which was 
laid upon the table, and ordered to be printed. 


House had passed a bill (S. No. 334) for the re- 

lief of Charles Lucas, or his legal representatives, 

and for other purposes. Mr. TAYLOR, from the same committee, made | 
BILLS BECOME LAWS. | an adverse report on the memorial of Eleanor | 


A message from the President of the United || Gardiner, praying compensation for property de- 
Siates, by Mr. Swney Wessex, his Secretary, aes in me — - ee oe was laid on 
announced that he had approved and signed the the table, and ordered to be printed. 
following enrolled bills: Mr. T., from the same committee, also made | 

i = 


| ae 
An act authorizing the Secretary of the Inte- || 22 adverse report upon the petition of James | 








- = - . 
La USERS 





rior to approve the accounts of the marshal for || E. ee praying indemnity for property de- || 


stroyed by the British in 1814, in consequence of | 


the district of Missouri for furniture provided for 
the use of the circuit court of the United States | 
for said district, at the April term of said court, 
held at St. Louis in the year 1854; and for the 
allowance and payment to the marshal of the 
district of Indiana of the accounts for furniture 


forces; which was laid on the table, and ordered 


Mr. LAKE, from the Committee on the Judi- 
ciary, reported a bill for the relief of Samuel M. | 
for the use of the district court of the district of || Puckett, a citizen of the State of Massachusetts; | 
Indiana; | which was read a first and second time, referred | 

A resolution for the appointment of Regents || t? @ Committee of the Whole House, and, with | 
of the Smithsonian Institution; and the report, ordered to be printed. 

A resolution respecting the distribution of cer- 
tain public documents. 

EXECUTIVE SESSION. 
Mr. STUART. 1 move that the Senate pro- 





ation that it do pass, a bill (S. No. 334) for the 
relief of Charles Lucas. 


d to the consideration of executive business Mr. PORTER. Task the consent of the House || 
cee 1 IsINess. bi it ge at this time. 
Mr. FOOT. Will the Senator from Michigan | = te Oe aan . i ey thet it ge read || 


| object to this bill. 


: ise ri Ha 
the occupation of his premises by the American || alfirmative. 


to be printed. || 


Mr. PORTER, from the Committee on Private || 
Land Claims, reported back, with a recommend- |! 


gE. 
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Mr. PORTER. None other at all 
Mr. COBB, of Alabama. Well, I have no 
objection. 


_ Mr. PORTER. All the parties having interest 
in the lands have joined in the memorial. They 


| ask nothing but simple justice. If any gentleman 


have objection to the bill, ! hope the report will 
be read. 


Mr. McMULLIN. Hasthe bill been received 


| yet? 


’ The SPEAKER. It has been reported in the 
regular order of business, and unless it involves 


;@N appropriation it may be considered at this 


time. 


Mr. McMULLIN. It is not my purpose to 
My sole purpose is to indi- 
cate to gentlemen that hereafter Ishall insist on 
all other bills being considered ina Committee of 
the Whole House. 

Mr. PORTER. This bill is all right. 

Mr. McMULLIN. I have no doubt but that 
the bill is right, and I shall vote for it; but I am 
opposed to consuming time, and to giving prefer- 
ence to this bill over other bills which are in 
advance of it. I shall go for the proposition of 
my friend from Missouri; but I take occasion to 
give notice that hereafter [ shall not consent to 
bills coming up in this way, and getting prece- 
| dence of others equally meritorious. 

Mr. HAVEN moved the previous question. 
The previous question was seconded, and the 


|| Main question ordered. 


The question being on ordering the bill to be 
read a third time, 


Tellers were ordered; and Messrs. McMutuisx 
and Simmons were appointed. 

The House divided; and the tellers reported— 
ayes 99, noes 18. 


| 
1 Mr. GREENWOOD called for tellers. 
| 
| 
| 


The Speaker voted in the 


So the bill was ordered to be read a third time; 
|and was accordingly read the third time, and 
passed. 

Mr. PORTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


On motion of Mr. PORTER, it was 


Ordered, That the Committee on Private Land Claims be 
| discharged from the further consideration of the petition of 
| Abraham Long, of Greene county, Kentucky; and that the 
same be laid on the table and printed. 


|| Mr. HORTON, of Ohio, from the Committee 


on Private Land Claims, reported back Senate 





allow me to call up for consideration a private | 
bill that will lead to no discussion? We have 
spent but one day of the session on the Private | 
Calendar, and I perceive that to-day it is to be 
passed over by other business. 

Mr. STUART. I think my friend will find 
that if | commenced to give way there will be no 
end of it. I should be glad to oblige him, but 
if I did so the applications would be so numerous 
that [ might as well abandon my proposition. 

The PRESIDENT pro tempore. The hour 
for the consideration of the Private Calendar has | 
arrived. 

Mr. STUART. 
tive session. 

The PRESIDENT pro tempore. The Chair 
will direct the Secretary to read the resolution 
of the Senate in regard to the business for to-day. 


for information. 

The bill confirms to Charles Lucas and his heirs 
certain lands. 

Mr. PORTER. Itis merely a local bill for the 
benefit of some of my constituents. The object 
of it is to vest in these parties the legal right, now 
vested in this Government, to the lands to which 
they have already an equitable title. They ask 
no gratuity, but simply for an act of justice on 
the part of this Government. It is not my habit 
to draw on the indulgence of the House; but I ask 
its indulgence now to have this bill put upon its 

assage. 

Mr. COBB, of Alabama. I wish to suggest an 
amendment to the gentleman, which | am sure 
will be satisfactory to him and to the House: 
that is, to insert in the bill a provision that it 
The § : will not conflict with any other persons having 

he Secretary read it, as follows: titles to the land. Other persons may have better 
“‘ Resolved, That for the residue of the preseyt session the title than these parties. 
private bills on the Calendar shall be special orders of the 





I make a motion for execu- 





day on Friday of each week, at one o’clock, in the order Mr. PORTER. | have no objection to that. 
in Which they stand upon the Calendar.” Mr. COBB, of Alabama. This might be a 
Mr. ADAMS. I ask for a vote of the Senate || counterfeited title. 
on the motion of{ the Senator from Michigan. Mr. PORTER. 
This day is set apart for the consideration of the 
Private Calendar. After three o’clock I should 
have no objection to going into executive session. 
he executive business of the Senate can be at- 
tended to at any time, as [ think, and I know of 
no executive business myself that would justify 
me In voting to postpone the consideration of the 
Special order, which is the Private Calendar. I 
hope the Senate will vote down the proposition. 
ut after three o’clock I shall have no objection 
to an executive session. 
Mr. STUART called for the yeas and nays, | L 
and they were ordered; and being taken, resulted || have to the bill. 
—Yyeas 23, nays 22; as follows: Mr. COBB, of Alabama. Will the gentleman 
YEAS—Mesers. Allen, Bell of New Hampshire, Bell of |) state whether there is any other interest involved? 


in view is to be a release of the title of the United 
States to the land in question. 

Mr. COBB, of Alabama. Still, I would rather 
the amendment which I suggest was inserted. 

Mr.McMULLIN. Ido not know that I ought 
to object to this bill. 

Mr. COBB, of Alabama. I do not object to it. 

Mr. PORTER. If gentlemen would hear the 
report read, which was very carefully prepared 
by the Committee on Private Land Claims in the 
Senate, it would remove any objections they might 


I would suggest to the gen- | 
tleman from Alabama that all which the bill has | 


bill (No. 312) to vest the title to certain warrants 
'| for land in George M. Gordon; which was re- 
\| ferred to a Committee of the Whole House, and, 
| with the accompanying report, ordered to be 
|| printed. 

|| Also, Senate bill (No. 390) for the relief of John 
| Dick, of Florida; which was referred to a Com- 
|| mittee of the Whole House, and, with the accom- 
|| panying report, ordered to be printed. 

'| Mr. MILLSON, from the Committee on Com- 
|| merce, reported back Senate bill (No. 455) for the 
| relief of George L. Bowne and William Curry; 
|| which was referred to a Committee of the Whole 
|| House, and, with the accompanying report, 
|| ordered to be printed. 

| Mr. SANDIDGE, from the Committee on 
|| Private Land Claims, reported adversely on the 
|| following cases; which were laid on the table, 
|| and ordered to be printed: 

|| A memorial of citizens of Columbia county, 
Florida; 

| A memorial of Joseph E. Griffith, of Texas; 

| A petition of William H. McNaine; and 
| 
| 


A memorial of Peter Bellinger. 
| Mr.S. also, from the same committee, reported 
\| a bill for the relief of the legal representatives or 
| assignees of James Lawrence; which was read a 
| first and second time, referred to a Committee of 
' the Whole House, and, with the accompanying 
|| report, ordered to be printed. 
|| Mr. 8. also reported back Senate bills of the 
|| following titles; which were referred to a Com- 
|| mittee of the Whole House, and, with the accom- 
| panying reports, ordered to be printed: 

An act (No. 393) for the relief of John Temple, 
| of Louisiana; 

An act (No. 335) for the relief of the heirs and 
legal representatives of Pierre Cazelar, deceased; 


} and 
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An act (No. 396) for the relief of Laurent Mil- | 
landon. 

Mr. SANDIDGE. I am also instructed by the 
Committee on Private Land Claims to report back 
Senate bill (No. 392) for the relief of Andrew A. 
H. Knox and Joseph O. Campbell, of Louisiana, 
with the recommendation that it be laid on the 
table, as the matter has been already acted on. 

The bill was laid on the table. 

Mr. SAPP, from the Committee on Military | 
Affairs, reported adversely on the petition of | 
James Munroe, praying pay for a horse lost in 
the war of 1812; which was laid on the table, and | 
ordered to be printed. 

| 


Mr. WASHBURNE, of Wisconsin, from the || State of Pennsylvania. Referred to the Commit- | 


Committee on Military Affairs, reported adversely 
on the memorial of Frederick Stephens, asking 


compensation for services in the war of 1812; || 
which was laid on the table, and ordered to be || 


printed. | 

On motion of Mr. WASHBURNE, of Wiscon- | 
gin, 1t was | 
Ordered, That leave be granted for the withdrawal from | 


the files of the House of the petition and papers in the case || 


of Renner and Heath, in order that they may be referred in | 
the Senate. 

Mr. CLARKE, of New York, from the Com- 
mittee on Military Affairs, reported a bill for the 
relief of Sylvester Churchill, of the United States 
Army; abide was read a first and second time, | 
referred to a Committee of the Whole House, | 
and, with the accompanying report, ordered to be | 
printed. 


Mr. FAULKNER, from the Committee on || 


Military Affairs, reported a bill for the relief of | 
the legal representatives of Daniel Mallory, de- | 
ceased; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be | 
yrinted. 

Mr. BENSON, from the Committee on Naval 
Affairs, reported adversely on the petition of 
Harrison Hough; which was laid on the table, | 
and ordered to be printed. 

Mr. BROOM, from the Committee on Revolu- | 
tionary Pensions, reported bills of the following | 
titles; which were severally read a first and second 
time, referred toa Committee of the Whole House, | 
and, with the accompanying reports, ordered to 
be printed: 

A bill for the relief of Rachel Fox; 

A bill for the relief of Samuel Winn, the only | 
surviving child of General Richard Winn, a rev- | 
olutionary soldier; 

A bill for the relief of the surviving children | 
of John Neal, deceased; and 

A bill for the relief of the heirs of Colonel 
Benjamin Wilson, late of Harrison county, Vir- | 
ginia, deceased. 

Mr. MILLER, of New York, from the Com- 
mittee on Revolutionary Pensions, reported a bill 
for the relief of Joseph B. Royal, for the services 
of his father, John B. Royal, asoldier in the rev- 
olutionary war; which was read a first and second 
time, referred to a Committee of the Whole 
House, and, with the accompanying report, 
ordered to be printed. 

Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Zenia 
Williams; which was read a first and second time, 
referred to aCommittce of the Whole House, and, 
with the report, ordered to be printed. 

Mr. BISHOP. 
eral bills from the Court of Claims, which have 
been referred to the Committee of Claims. The 


bills have been carefully considered, and the com- || 


mittee are of opinion that they ought not to pass. 
The opinion of the committee is so well expressed 
in the dissenting opinions of Judge Blackford, of 
the Court of Claims, upon these bills, that the 
adopt said opinions, and make it a part of their | 
report. 
he said bills were read and Jaid on the table, | 
and the adverse reports ordered to be printed: 
An act (S. No, 440) for the relief of Earnest 
Fiedler; 
An act (S. No. 441) for the relief of Sturges, | 
Bennett & Co., merchants of Néw York; 
A bill (H.. R. No. 22) for the relief of Henry | 


I send to the Clerk’s desk sev- || 


| arecommendation that it do pass, a bill (S. No. 
| 472) to continue the compensation heretofore paid 
| to Mary C. Hamilton, widow of Captain Fowler 
| Hamilton, late of the United States Army; which 
was referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 
Mr. TYSON, by unanimous consent, and in 


er of previous notice, intreduced the fol- || 


owing bills; which were severally read a first 
and second time, and referred as indicated below: 

A bill toexempt from duty all such maps, draw- 
ings, etchings, &c., as may be necessary for an 
| official report upon the geological report of the 


| tee of Ways and Means. 

A bill to provide for the survey of the Ohio 
river and its principal tributaries, with the view 
of determining the practicability and cost of their 
improvement by a system of reservoirs upon the 
plan submitted by Charles Ellet, Jr. Referred 
to the Committee on Commerce. 

Mr. KENNETT, by unanimous consent, intro- 
duced a bill for the relief of John W. Skidmore; 
| which was read a first and second time, and re- 
ferred to the Committee of Claims. 


| EXECUTIVE COMMUNICATIONS. 





The SPEAKER, by unanimous consent, laid 
before the House the Laem communications; 
| which were severally laid upon the table, and 
ordered to be printed: 

A communication from the Treasury Depart- 
| ment, transmitting further answers to ihe resolu- 
tion of the 19th Instant, calling for information 
relative to the appointment and compensation of 
Ninian Edwards as superintendent of the Wa- 
bash Salines. 

A communication from the Navy Department, 
transmitting a statement of the expenditure of 


| the contingent fund of the Navy Department. 
| A communication from the War Department, 


transmitting Army Registers for the use of the 
members of the a and 

A communication from the Department of the 
Interior, transmitting an annual statement of the 
balances of appropriations, and the expenditures 
for Indian services and pensions. 


REPORT OF COMMITTEE OF CONFERENCE. 


Mr. TODD, from the committee of conference, 
on the pat of the House upon the disagreeing 
votes of the two Houses upon the bill (S. No. 


| 296) for the relief of Sally 
| that they had had the same under consideration, 
and after full and free conference, have agreed to 


|| recommend, and do recommend, that the House 


recede from its amendment to said bill. 

Mr. LETCHER. I ask that the bill and 
amendment be read, 
| Mr. TODD. I have not the bill and report in 
| my possession, but I can state their contents. The 
| bill was one for the relief of Sally T. Mathews, 
| giving her compensation for her husband’s ser- 
| vices as extra clerk in one of the Departments. 
| The amendments adopted by the House attached 
| a measure of general legislation to that private 
‘bill, providing, in general terms, that the compen- 
| sation of an extra clerk employed by the heads 
_of Departments or bureaus, shall be deducted 

from the pay of the head of the Department or 
| bureau by which he is employed, unless the 
| necessity of his appointment be certified by the 
| President of the United States. The committee 
as attached to a private bill, and that the amend- 
| ment itself woe not accomplish any practical 
| good. Therefore they recommend the ius to 
| recede. 

The SPEAKER. As the papers are not in the 
possession of the House, the report cannot be 
acted upon except by unanimous consent. 

Mr. JONES, of Tennessee. Itis a question of 
privilege, and the gentleman can call it up when 
the papers are sent in from the Senate. Let it 
lay over until that time, 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President 





. Mathews, reported | 


believed that general legislation. was out of place | 


THE CONGRESSIONAL GLOBE. 


| mittee on Invalid Pensions, reported back, with | depot on Blythe Island, at Brunswick, o 


| 
| 


| 
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: nthe coas: 
of Georgia, and for other purposes. ™ 
An act for the relief of harlotte’Turner. 


| Mr. LETCHER. TI move that the House 
| resolve itself into a Committee of the Whole . 
Re EO ee ” 

Mr. N. would suggest to ie 
from Virginia that he had better defer ee 
and finish up in the House the discussion on ¢}, 
case of Asbury Dickins. The gentleman no; 
fied the House the other day, when that case na 
under discussion, that two cases of recisely . 
| similar character were next upon the Eslenda, in 
| Committee of the Whole. Perhaps it will a 

some confusion if we finish up the first case now 
under consideration in the House, before we pro- 
ceed to the other two. 

Mr. LETCHER. I adopt the suggestion of 
the gentleman from New York, and withdray 
my motion. 

{Ir.SAPP. I renew the motion. 

Mr. CARLILE. I ask the gentleman from 
Ohio to withdraw his motion for a moment, to 
allow me to ask the unanimous consent of the 
House to take up and consider a bill. 

Mr. SAPP declined to withdraw the motion, 

The motion was agreed to. 
| The House accordingly resolved itself into, 
| Committee of the Whole House, (Mr. Nicxoy; 
| in the chair,) and proceeded to the consideration 
of the Rrivate Calendar, the first business in order 
being an adverse report from the Court of Claims 
(No. 8) in the case of Shepherd Knapp. 

Mr.HAVEN. Thave not the Calendar before 
me, but I have a recollection—perhaps somewhat 
indefinite—that this case was by order of the com. 
mittee set down to a lower number in the Calen- 
dar, to be considered when the other number was 
reached. 

The CHAIRMAN. The gentleman from New 
York is correct. 


MICHAEL NOURSE, 


The committee proceeded to consider a bill (C. 
C. No. 8) for the relief of Michael Nourse. 

The bill directs the Secretary of the Treasury 
to pay to Michael Nourse the sum of $2,827 39, 
out of any money in the Treasury not otherwise 
appropriated, as a compensation in full for his 
services as acting Register of the Treasury at 
| various times between February 16, 1830, and 
| May 12, 1847, both days inclusive. 

Mr.STANTON. Unless gentlemen know some 
reason to the contrary, I hope the committee will 
recommend to the House that the report of the 
Committee of Claims be concurred in. I under- 
| stand that the Court of Claims decided against it. 

Mr. LETCHER. The gentleman from Ohio 
is mistaken. This case of Nourse is exactly the 
| same sort of case as that of Dickins, which was 
| under consideration here a few days ago; and the 
| case of John Robb is another one of the same sort. 
| It is for extra compensation toa chief clerk for 
| the performance of higher duties. I think that 

perhaps the committee had better rise, and let us 
go into the House, and continue the discussion on 
this claim of Dickins. If that bill passes, then | 
imagine that all the others will follow as a matter 
of course. 
| Mr. McMULLIN. 1 would suggest to my 
| colleague the propriety of allowing this bill to 

ass over for the present, until we can have a full 
oun and full discussion on the peesips in- 
volved, not only in this bill, but in the bill of 
Dickins, fo which the gentleman refers. If the 
principle be established in the one case it will 
apply to all the other cases. I would suggest, 
therefore, to my colleague and the committee, (0 
allow this bill to pass over informally, and that we 

roceed to the other business on the Calendar. 

Mr. GREENWOOD. I would suggest to the 
gentleman from Ohio to modify his motion, I0 
order that we may go into the House and con- 
sider the claim of Dickins, and move that the bill 
| be laid aside to be reported to the House, with s 
| recommendation that it do not pass. 

Mr. WALKER. What is the pending ques 
tion before the committee? 
The CHAIRMAN. The motion of the gen- 

















and Frederick W. Meyer, merchants of the city || of the United States, by Smney Wessrer, his | tleman from Ohio to report the bill to the House, 


of New York; and 
A bill (HL. R. No. 19) for the relief of James 
Reatty’s personal representatives. 


Mr. OLIVER, of New York, from the Com- | 


An act authorizing the establishing of a naval 


| 


| 


| Private Secretary, informing the House that the | with a recommendation that it do not pass. 
President had approved and signed bills of the | 
\| following titles: 


rs Mr. WALKER. Is it in order to discuss this 
| ill? 


The CHAIRMAN. It is in order. 
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Mr. WALKER. I avail myself of the pre- 
station of this bill before the committee, to 
*.wegs the views which I have formed as to 
oe should be the course of the House in refer- 
ve» to this and similar claims from the Court of 
igims. It had been my purpose to say some- 
\-ne in reference to the case of Asbury Dickins. 


I ,aye not examined the report in this particular 
ie 


«oof Michael Nourse; but I understand that so | 


foras questions of law are concerned, it is similar 
o that in the case of Dickins. _ 

In the latter case, 1 am familiar with the facts 
eet forth in the report of the Court of Claims, and 
the report of the Committee of Claims of the 
House. To show the at wenn A of the argu- 
ment which I design to make in the case now under 
-onsideration, to that of Mr. Dickins, I will read 
che report of the Committee of Claims of this 
House, inreference to Michael Noure. The whole 
report consists In the statement that the case in- 
yolves the Same question ‘as that of Asbury Dick- 
ins; and the committee, on the same grounds, 
now recommend that this bill do not pass. — 

This being so, much that I have to say will be 
in reference to the Dickins case; and in entering 
upon its discussion I am governed very much 





hy the same considerations which influenced the | 


eontieman from New York, [Mr. Haven,] when | 


he addressed the House some days since in its 
favor. ‘The House will recollect the pcint in issue 
berween that gentleman and the gentleman from 
Virginia, [Mr. Letcner,} who then appeared in 
support of the report of the Committee of Claims; 
and the House will bear in mind that the contest 
between these two gentlemen grew out of their 
diferent interpretations of some of the statutes. 
The gentleman from New York bases his argu- 
ment in favor of the claim of Asbury Dickins on 
the act of 1792. The gentleman from Virginia 
contended that, under the act of 1789, organizing 
the State Department—then called the Foreign 
Department—and under the acts passed in the 
same year organizing the Treasury Department, 
and under subsequent acts in reference to the 
compensation of officers, the principle is clearly 


established that there was no justice in this case | 
Now, sir, by a reference to those | 


of Dickins. 
acts, with a few brief comments on their phrase- 
ology, I think it will become manifest that the 
argument is decidedly in favor of the justice of 
this claim. 

sut before I commence commenting on these 
statutes, permit me to say that it seems to me 
that this is a case for the careful consideration 


of this House, because it is one which they will | 
establish as a precedent for the conduct of future | 
Congresses in reference to the action of this | 


Court of Claims. It is needless now to enter 


into all the causes which gave birth to that tri- | 


bunal. During the last session I did so at length. 
Suffice it for the present to say, that one of the 
great purposes sought to be effected by the or- 
ganization of this court was to provide an instru- 
mentality for the disposition of a class of cases 
which, owing to the delay in their investigation, 
had become, so to speak, an opprobrium to the 


Government and a just cause for questioning its | 


integrity and its justice. The establishment of the 
court was also looked upon as putting an end, in 
a great measure, to what is known in this House 


and the country as the ‘‘ lobby interest.’’ These | 


considerations induced the last Congress to bring 
this court into being; and it seems to me that 
we are now called on, by the highest considera- 
tions of public duty, wherever we car without 


the violation of clearly-ascertained and well-set- | 


ued legal principles, to lend support to the Court 
of Claims. 

_ Premising thus much, I proceed to the exam- 
ination of the several statutes to which the atten- 
tion of the House has been called by those who 
have entered into this debate. The act of 1792 
governed the Court of Claims in the investigation 
of this matter. The act is to be found in the Ist 


Volume Statutes at Large, p. 279, and is entitled | 








‘* An act making alterations in the Treasury and | 


War Departments.”? The eighth section of that 
act is as follows: 


“Sec. 8. And be it further enacted, That in case of the 
death, absence from the seat of Government, or sickness, of 
the Secretary of State, Secretary of the Treasury, or of the 
Secretary of the War Department, or of any officer of either 
of the said Departments whose appointment is not in the 
head thereof, whereby they cannot perform the duties of 
their respective offices, it shall be lawful for the President 


—— — 


of the United States, in case he shall think it necessary, to | 
authorize any person or persons, at his discretion, to per- 








form the duties of the said respective offices until a suc- 
cessor be appointed, or @htil such absence or imability by 
sickness shall cease.’’ 

It will be seen by this phraseology that, in 
exercising this power, thus conferred, the action 
of the President is not limited to the incumbents 
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i} 
| lexicographers as to the meaning of this term 


in these Departments. He had a right, by virtue | 


of this law, to cast his eye over the whole Union, 
and select any person he might think proper for 
the purpose of discharging temporarily the duties 
of the chief of either of these Departments; and 
let us look fora moment at the act of July 27, 
1789, referred to, and relied on by those who take 
an opposite view from me. Itis entitled *‘An act 


for establishing an executive department to be | 


denominated the Department of Foreign Affairs.” 
This is now called the State Department. I read 
the first section of that act (which has not here- 
tofore been called to the attention of the House) 
for the purpose of showing that it is all-essential 
to a correct understanding of this case: 


“Sec. 1. Beit enacted, §c., That there shall be an Execu- 
tive Department, to be denominated the Department of 
Foreign Affairs, and that there shall be a principal officer 
therein to be called the Secretary for the Department of 
Foreign Affairs, who shall perform and execute such duties 
as shall from time to time be enjoined on or entrusted to him 
by the President of the United States agreeable to the Con- 
stitution, relative to correspondences, commissions or in- 
structions to or with public ministers or consuls from the 
United States, or to negotiations with public ministers from 
foreign States or princes, or to memorials or other applica- 
tions from foreign public ministers or other foreigners, or 
to such other matters respecting foreign affairs as the Pres- 
ident of the United States shall assign to the said Depart- 


} 


ment; and furthermore, that the said principal officer shall | 
conduct the business of the said Department in such man- 
ner as the President of the United States shall from time 


to time order or instruct.” 
This section provides for the appointment of 


the principal officer of that Department, and also | 


provides that Me shall be subordinate to the orders 
and instructions of the President. It confers on 
him the whole conduct of our foreign affairs. 

In the second section, relied on by the gentle- 
man frora Virginia, [Mr. Lercuer,| we find the 
following: 

“‘ That there shall be in the said Department an inferior 
officer, to be appointed by the said principal officer, and to 
be employed therein as he shall deem proper, and to be 
called the chief clerk in the Department of Foreign Affairs, 
and who, whenever the said principal officer shall be re- 


moved from office by the President of the United States, or | 


in any other case of vacancy, shall, during such vacancy, have 
the charge and custody of all records, books, and papers apper- 
taining to the said Department. 


In the event of the removal of the head of the 


Department by the President, or of a vacancy | 


from any cause whatever, it becomes the duty of 
the inferior officer, or chief clerk, todo what? Not 
to perform all the duties appertaining to the head 
of the Department — not to incur the great and 
heavy responsibilities belonging to that inferior 
officer. He is simply made, by the terms and 
phraseology of the second section, the keeper and 
custodian of the books, papers, and records of the 
Department. ‘The examination of these two sec- 
tions of the act of 1789, the description in them 


of the respective duties of the Secretary of State | 
and the chief clerk, at once afford usaclew anda | 


| 


reason for the enactment, three years afterwards, | 


of the law relied on by the Court of Claims, and 
which I have read already. Under the last act, 
1792,) the person authorized by the President to 
ischarge the duties of Secretary, during the tem- 
porary disability of that officer, has full power to 


control theentire Department. He communicates | 


| 


with foreign Governments, conducts the corre- 
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His duties are notenlarged save and except in re- 
lation to the custody and charge of the books of 
the office. 


To make this more apparent, I have consulted 


** vacancy’’—its meaning in ordinary parlance, 
and in the ascertainment of the meaning of an 
enactment. I find the word “ vacancy”’ derived 
from the Latin word vacans—from vaco, to be 
empty;’’ ‘‘the state of being destitute of an in- 
cumbent;”’ ** want of the regular officer to officiate 
> Hence, also, it signifies the office, 
ost, or benefice, which is destitute of an incum- 
pent; as a vacancy in a parish, vacancies in the 


| Treasury or War office. 





| 


spondence, receives memorials, carries on nego- | 


tiations with foreign Powers—in a word, he is, 
for the time being, the Secretary and head of that 


Department, having the same powers, and incur- | 


ring the same responsibilities, as the Secretary 
constitutionally appointed. 
But, sir, another thing. 


In this second section | 


we find the words ‘removal or other vacancy.’” | 


Now, what is the meaning of these terms. 
fers to the act of the President as the head of the 
Government, by his order ejecting an incumbent 
from his office, thereby leaving the office entirely 
destitute. It will be seen that this act, in employ- 
ing the word ‘‘ vacancy,”’ refers to the same state 
of things, so far as the managementof that Depart- 
ment was concerned, as would have happened 
in the event of a removal by the President. Ifa 
veconcy occurs by death or removal, it devolves 
upon the head clerk to become the custodian of 
the books and records, but there his power ceases, 


| 


It re- | 





Vacant—Not filled or occupied with an incum- 
bent or possessor; as a vacant throne, a vacant 
parish. , 

Vacate—To annul; to make void, &c., as to 
vacate a commission, to vacate a charter. 

To make vacant—To quit possession and leave 
destitute. 

Now, sir, when we look at the history of these 
several acts, and the condition of our Government 
in its infancy in 1789, when the first two acts were 
adopted, organizing the Department of Foreign 
Affairs, and afterwards the Treasury ee . 


| followed bythe act of 1792, made undoubtedly for 


the purpose of providing for a continuance of the 
discharge of the functions belonging to the head 
of a Department, when he has been removed or 
taken away temporarily from the office, it seems 
to me to be clear that it is altogether unsound to 
base an argument against the action of the court 


| in this case upon the phraseology of the laws 


passed at the time to which I have referred. 

But the gentleman from Virginia said that, 
coming down to the year 1818, we find the ninth 
section of the act of that year to be another stum- 
bling-block in the way of this claim, as that sec- 
tion, in express terms, makes a limitation to the 
compensation of these officers. That ninth sec- 
tion regulates the compensation of clerks in the 
different offices; and the very title of the act shows 
thatthe object was entirely confined to prescribing 
the rates of compensation for services performed 
within the strict line of their duty, and while hold- 
ing the office of clerk. The ninth section is in 
these words: 

‘* And be it further enacted, That the compensation al- 
lowed by this act to clerks shall commence from and after 
the 3lst day of March last; aud it shall be the duty of the 
Secretaries for the Departments of State, Treasury, War, 
and Navy, of the Commissioners of the Navy, and the Post- 
master General, to report to Congress at the beginning of 
each year the names of the clerks they have employed, 
respectively, in the preceding year, together with the time 
each clerk was actually employed durnng the year, and the 
sums paid to each ; and no higher or other allowance shall 
be made to any clerk in the said Departments and offices 
than those authorized by this act; and all acts and parts of 
acts inconsistent with the provisions of this act are hereby 
repealed.’’ 

Now, I submittoany gentleman familiar with the 
rules of interpretation whether, without straining 
this ninth section, itcan be viewed as a limitation 
or denial of the right of a clerk to additional com- 
pensation for performing duties entirely outside 
of the sphere of his ordinary line of duty. It is 
here declared that he shall receive no more com- 
peseeon for his services as what? as clerk in the 

Jepartment holding an appointment from the head 
of a Department. ; 

But, sir, there is no occasion in this case to 
resort to first reasoning —no occasion to weary 
this committee by any argument framed from my 
own thoughts, because it is fully disposed of by 
the decisions of the Supreme Court of the United 
States, and by the gpinions of almost every At- 
torney General of the United States upon cases 
which have been submitted to him for his decis- 
ion. By those decisions and opinions the rule 
has become established, and it has been but fol- 
lowed by the Court of Claims in the decision of 
this very case. . 

The history of the Government informs us that 


| when General Cass was Governor of Michigan, 


| 


he performed duties outside of those enjoined 
upon him as Governor of that Territory, and he 
presented hisclaim for an allowance of extra com- 
pensation for such services. The matter was 
referred to the Attorney General for his opinion 
as to the legality of that claim. Mr. Wirt, then 


|| Attorney General, in reference to that claim, held 


the following language: 
“ His salary is a compensation for his services as Gov- 
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ernor; but the services for which he claims do not — | which belongs to his station, the claim having been rejected 
a |i 


to his duty as Governor of the Michigan Territory, an 

having been employed by the Government to perform these 
services, he has a fair claim for them on the principles of a 
quantum meruil. 


uudeniable.’’— Opinions Attorneys General, vol. 2, p-. 189. 
Afterwards, sir, when Mr. Legaré held the post 
of Attorney General, he gave the following opin- 
ion in reference to a claim of Mr. Young, when 
chief clerk of the Treasury Department, for per- 


forming services exactly like those for which the | 


petitioner claims: 


‘In the matter of Mr. Young’s claim, I am of opinion | 


that the Secretary of the Treasury ad interim, appointed || 


by virtue of an express law, has a claim upon the Govern 
ment for the usual, or, if there be no usual, for a reasona 
ble compensation for his services in that capacity; but I do 
not think he can obtain it without an appropriation by Con- 
gress for the purpose. The act of 1839 is imperative to 
that effect.”’—Opinions Attorneys General, vol. 4, p. 122. 


This case is identical with that of Dickins. i 


The facts conceded, his right, I think, is || 


|| analogous in principle to this one. 


by the proper Department, should unquestionably be allowed 
by way of set-off to a demand of the Government by a court 
and jury. 

** And it is equally clear that an equitable allowance 
|| should be made in the same manner for extra services per- 

formed by an officer which did not come within the line of 

his official duty, and which had been performed under the 
|| sanction of the Government, or under circumstances of 
| peculiar emergency. In such a case the compensation 
should be graduated by the amount paid for like services 
under similar circumstances.”’ 


Now, sir, from these citations it is proved that 
the principle which we are called upon to settle 
is by no means a new one, either in the executive 
branches of the Government, or before judicial 
tribunals. In examining the reports of the Su- 
| preme Court, we find numerous cases strikingly 
The case of 
| Ripley, just cited, is directly in point; and the 
reasoning of the court in that case is a complete 





In a similar case, Chief Justice Tancy, holding 
the circuit court at Maryland, held the following | 
language in the case of the United States vs. White + 


et al., holding two offices, and performing the || 


duties of both: 


; 


* There is no law,” said the Chief Justice, “* which pro- 
hibits a person from holding two offices at the same time.”’ 

*_ * * * Indeed, it often happens that in unex- 
pected contingencies, and for temporary puyposes, the ap 
pointment of a person already in office to execute the duties 
of another office is more convenient and useful to the pub- 
lic than to bring in a new officer to execute the duty; and 
if the duties of the second office are performed, and the law 
has fixed the compensation which it deems just for such 
services, it cannot be material whether they are rendered 
by one holding another office or not, provided they are faith- 
fully discharged.”’— Manuscript Opinion, pp. 3, 4. 


answer to the reasoning of the gentleman from 
Virginia, [Mr. Lercner,] when he, a few days 
since, referred by way of illustration to the fact, 
that in the military service officers were again and 
| again called on to discharge functions not directly 


| 


|| in the line of their duty. 


| It seems to me that having submitted these 

propositions, withouteven the skeleton ofan argu- 
ment—having cited these opinions of various 
attorneys general, and decisions of the Supreme 
Court, particularly the decision of Chief Justice 
Taney, in the case of White, only five years 
since—that the case is entirely closed; and I need 
not weary the House by longer trespassing on its 





In the case of White, Judge Taney says: 


** But he is entitled to set off the sum of $5,328 08, for 
nis salary as acting purser to the naval establishment at 
Annapolis. ‘The Secretary of the Navy had aright to appoint 
@ purser ad interim, usually called acting purser, to dis- 
ebarge the duties of purser at this establishment, if the 
demands of the public service elsewhere, or any other suf. 
ficient cause, put it out of his power to employ a purser | 
regularly appointed. The court is bound to presume that 
the power in this instance was exercised under circum- | 
stances that justified the appointment of the defendant as 
acting purser. He performed all the duties of purser atthe | 
naval establishment, settied his accounts with the proper | 
officer at Washington as such, and not as navy agent, and 

i 
| 
| 





was recognized as acting purser in the reports to Congress || 
concerning certain expenditures chargeable to that branch of | 
theservice. ‘Fheactof Congress fixes the salary of purser, 

when not otherwise provided for, at $1,500a year. As the | 
defendant performed all the duties of the office, and per- || 


vided forsuch services. ‘The circumstance that he held the 
otlice of navy agent at the same time can make no differ- 
ence. There is nolaw which prohibits a person from hold- 
ing two offices at the same time. As a matter of policy it 
would certainly be highly objectionable in most cases as a 
permanent arrangement; but in the cbsence of any legal 
provision to the contrary, this appointment was valid. 
Indeed, it often happens thatin unexpected contingencies, 
and for temporary purposes, the appointment of a person 
already in office to execute the duties of another office is 
more convenient and useful to the public than to bring ina 
new officer to execute the duty; and if the duties of the 
second office are performed, and the law has fixed the com 


} 


pensation which it deems just for such services, it cannot || 


be material whether they are rendered by one holding | 
another office or not, provided they are faithfully dis- 
charged.”’ 

Well, now, in that case, Judge Taney was 
but giving his individual affirmation to preceding 
decisions of the Supreme Court of the United | 
States in the case of General Ripley. In that | 
case General Ripley held a position as officer in 
the Army. He was sued by the Government, | 


and set up in his own defense a claim for extra || 


compensation accruing as remuneration for ver- || 
vices performed outside of his duties as a mili- 
tary officer. This case found its way into the | 
Supreme Court, and that tribunal held the follow- | 

: avce—I read f, T Pete 05. 
ing language—I read from T Peters, p. 25: 

** It is presumed that every person who has been engaged | 
in the public service has received the compensation allowed, 
until the contrary shall be made to appear. The amount 


of compensation in the military service may depend, in | 
some degree, upon the regulations of the War Departinent; | 





but such regulations must be uniform, and applicable to all || 


offices under the same circumstances. So far, then, as it 
regards the pay of the defendant for services rendered in 
the line of his duty, it would seem not to be difficult for him 
to show certain regulations of the War Department, or in- 
structions of the President, within the rule stated in the bill 
of exceptions by the Attorney of the United States.”’ 

* If, however, the disbursements made, for which com- 
pensation is claimed, were not such as were ordinarily at- 
tached to the duties of the office held by the defendant, the 
fact should have been so stated ; and also, that the service 
was performed under the sanction of the Government, or 
undersuch services as rendered the extra labor and respons- 
rbility assumed by the defendant in performing it necessary. 
Should the accounting officers of the Treasury Department 
refuse to allow an officer the established compensation 


| identical. 


time. What I have said has been chiefly con- 
fined to the case of Asbury Dickins, because that 
was under consideration when the question was 
first raised. I had examined the reports from the 
Court of Claims and the Committee of Claims, 
and was prepared to argue that More in extenso; 
but inasmuch as we are now considering the case 
| of Michael Nourse, I thought proper to express 
| my views briefly in regard to the Dickins case, 
| because the principles which govern them are 
In the case of Nourse, he was in the 
office of the Register of the Treasury as chief 
clerk. While chief clerk he discharged the duties 
of the superior office, under appointment author- 


| ized by law, fora certain time stated in his memo- 


rial. If one of these claimants is entitled to the 


; co sati sked for, then th is. 
formed them in the name and in the character of purser, || eri ance tt be ked r, then the other is 


he is entitled to the compensation which the law has pro- |} 


In conclusion, I have this to say: Michael 
Nourse is an entire stranger to me, and the only 
possible interest I can have in the bill, or the de- 
cision of the Court of Claims in this case, is be- 


|| cause I look on the support of that court by Con- 





gress as all essential to its utility. If, after the 
court has been established, we pay so little respect 
to its solemn adjudications, when they rest not 
merely upon their own reasoning, but are in ac- 
cordance with the decisions made year after year 
by the Supreme Court, and the opinions of the 
law officers of the Government, it seems to me 
that we are running the hazard of making this 
court a mere farce, and reviving the evils the 
knowledge of which induced the last Congress 
to bring it into existence. 
receive the sanction of this House. 


involved in this case is much the same as the prin- 
ciple involved in the case of Asbury Dickins. The 
parties, however, held different positions under 
the Government. In the case of Mr. Dickins he 
asks for this increased compensation, because, 
during a portion of the time, he served as chief 
clerk in the Treasury Department, and discharged 


number of days; and that, while he served as chief 
clerk in the State Department, he, for a portion 
of the time, porbotened the duties of the Secretary 
of State, under the authority of the President of 
| the United States to fill temporary vacancies in 
these Departments. 
In the case now under consideration, Michael 
Nourse was the chief clerk in the office of the 
Register of the Treasury, and on various occa- 
sions as such clerk, commencing on the 16th of 
February, 1830, and running down to the 12th 
day of May, 1847, he’ alleges that he performed 
the duties of Register, and executed the papers 
necessary to enable money to be drawn from the 
Treasury, and is, therefore, entitled to the sum 
of $2,327 39 for his services rendered between 
the periods I have mentioned; in other words, he 
demands compensation as chief clerk, and then 


I hope both bills will | 
Mr. LETCHER. Mr. Chairman, the principle | 


the duties of Secretary of the Treasury fora given | 
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| compensation as Register. 
| 
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This is th ; 
statement of the case. © generg| 
Now, a word in reply to my friend from, 4). 
bama, (Mr. Warker.] He tells you a A. 


clusion of his argument, that his des 


_ , Ire is + 
upheld the Court of Claims; that he is anyio,. 
to give it charter and influence, and that ce 


is his purpose and object in the remarks ye j, 
submitted, and the vote which he has indicated 
his design to give in favor of this claim. No. 
sir, | insist that in this case of Michae|] Nour, 
the court have violated an express law of th 
land, written in terms as clear and distinct ag |», 
guage can make it. They have awarded him this 
allowance in violation of the laws of 1839 and, 
act of 1842. But my friend has presented ,, 
commentary on either the act of 1539 o = 
of 1842. 

Mr. WALKER. In the discussion between 
the gentleman from New York [Mr. Haypy) 
and the gentleman from Virginia, in reference ;, 
the section of the act of 1842 regulating the com. 
pensation, I understood it to be conceded that th» 
act of 1842 was not to be regarded as covering 
this case, because it was passed subsequently to 
the rendition of the services in the case of \; 
Dickins. 

Mr. LETCHER. ButI am talking about th» 
case now before the committee. My friend from 
Alabama has laid down the broad proposition, 
that it is the duty of this House to confirm the 
decisions of the Court of Claims where they hay; 
made a decision in favor of a claimant. Thay js 
the doctrine I am combating, and I shall under. 
take to show that they have violated—express|y 
and palpably violated, not only the spirit, but the 
actual words of the acts of 1839 and 1842, in al. 
lowing this claim of Mr. Nourse. 

As [ remarked before, and I desire to call the 
attention of the committee to these facts, that they 
may be impressed on their memory, these ser- 
vices of Nourse commenced on February 6, 
1830, and ran down to 12th May, 1847. Aceord- 
ing to the statement filed with the report, wo 
hundred and twenty-two days of this service o 
curred prior to the passage of the act of 1839; 
one hundred and twenty-two days, which the 
court have allowed him for, were subsequent to 
the passage of that act; and sixty days were sub- 
sequent to the passage of the act of 1842. 

Now, sir, what is the language of the act of 

1839? I shall read the whole section, so that every 

one may construe it for himself. The third sec- 

tion of the act of 1839, approved March 3, 1839, 

is in these words: 

nd be it further enacted, That no officer in any branch 
of the public service, or any other person, whose salary, 
pay, or emoluments, is or are fixed by law or regulation, 
shall receive any extra allowance, or compensation, in any 

form whatsoever, for the disbursement of public money, or 
for the performance of any other service, unless the said 
extra allowance or compensation be authorized by law. 
Nor shall any executive officer other than the heads of De- 
partments apply more than thirty dollars annually out of 
its contingent fund under his control for pay for newspapers, 
pamphlets, periodicals, or other books not necessary for the 
business of his office.” 

This section applies not only to ** every officer,” 
but in order to make the language so broad that 
there could be no misinterpretation or mistake, it 
uses the words *‘ or any other person’’ whatsoever. 
Now you will see that in this statement of the serv- 
ices of this man, there is charged from the 7th of 
August to the 10th of August, 1839, inclusive, four 
days. Then there is a charge of thirty days in 
1840; eight days in 1841; twelve days in 1842; 
thirty-three days in 1845; twenty-seven days in 
1846; and for six days in 1847. Now, I submit 
to the committee whether this third section of the 
act of 1839, no matter what may be gentlemen s 
opinions in regard to the propriety of this allow- 
ance prior to that time, is not effectually cut off 
by the express terms of that act? 

But, sir, let me come down to the act of 1842. 
If gentlemen will examine it, they will find that 
the Congress of the United States were then 80 
fully determined to cut off all extra compensa- 
tion in every shape and form in which it could 
be presented, that they ingrafted express pro- 
hibition upon three laws of that session. One of 
them I will read. The twelfth section of the act 
approved the 26th of August, 1842, is in these 
words: 

“ and be it further enacted, That no allowance or com- 
pensation shall be made to any clerk, or other officer, bY 
reason of the discharge of duties which belong to any other 
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ork or Officer in the same or any other De ent; and | 
*, allowance OF compensation shall be made for any extra |) 

~ * “es whatever Which any clerk or other officer may be | 
services Wh 





required 0 perform.” — Statutes at Large, vol. 5, p. 525. 


Now, sir, if the act of 1839 is not clear and || 
3 submit that there can be no doubt about || 
It declares that no other pay or com- 
nensation shall be made to any clerk or other 
goer, no matter what the character of the officer, | 


Gee 
Oni 


ether he be a clerk or a disbursing agent, or | 


explicit, | 


this act. 






Se eaber he holds any other position under the || 
Government, by reason of the discharge of duties | 
which belong to any other clerk or officer in the ! 
same or any other Department, whether he be a || 
-pgjster above the chief clerk, or whether he be || 
‘. Secretary of the Treasury above the chief | 
-lerk. No matter what his position may be, he 
ig not to receive, under any pretext whatsoever, | 
in future, any compensation for any services | 
which he may allege he has discharged, or which 
he may be able to show that he has discharged. 
Mr. FAULKNER. Dol understand the gen- 
Jeman from Virginia to say that the Court of || 
Claims has reported a bill affirming the propriety 
of paying these claims accruing since 1839 and | 
1842? If so, was the attention of that court called 
to these acts of Congress, and what reasons are 
assigned by the court for disregarding the provi- 
sions of those laws? 
Mr. LETCHER. Certainly; and I have just 
read to my colleague that portion of their mens | 
which shows that they have actually given him 
pay for one hundred and twenty-two days since 
1339. I desire to have the attention of the House 
to the fact now, that it is insisted upon that the 
judgments of the Court of Claims are to be con- 
elusive, and that the Committee of Claims are | 
to be overruled. I want it to be seen here in || 
this House, whether the Committee of Claims, | 
who have been faithful in the discharge of their || 





duties, are to be considered as having been over || 
observantof the law, and whether for that observ- 
ance of the law, they are now to be put down in 
order that a court may be sustained whose judg- 
ment is palpably in disregard of two laws upon 
the statute-book. 

But, sir, the law says— 

“No allowance or compensation shall be made to any 
clerk or other officer by reason of the discharge of duties 
which belong to any other clerk or officer in the same or 
any other Department.’’ 

And now mark what follows—as if this was 
not broad enough—as if there might still be a 
doubt in the mind of somebody in regard to it, 
it goes on to say: 

“ And no allowance or compensation shall be made for 
any extra services whatever, which any clerk or other | 
officer may be required to pertorm.”’ 

Mr. TODD. What is the date of that act? 

Mr. LETCHER. August, 1842. The act I 
previously read was the act of March, 1839; and | 
subsequent to the passage of the act of 1839, the 
Court of Claims lowe allowed compensation to 
this man Nourse for one hundred and twenty- 
two days’ service while he was chief clerk. 

But my friend from Alabama, in his argument, 
produces the act to show that the President of 
the United States, under the terms of the act 
creating the Treasury Department, may select || 
either a chief clerk or any other person whom he 
may find in all the limits of the United States, 
and commission him to the performance of the | 
duties of Secretary of State or of Secretary of the 
lreasury. Now let me illustrate. Suppose the 
President of the United States were to select my 
friend from New York, [Mr. Sramons,] in the || 
temporary absence of the Secretary of State, or 
of the Secretary of the Treasury, and commis- 
sion him as Secretary, and invest him with full 
power to discharge the duties devolving upon 
such Secretary, and he should go into office, and | 
when the Seeretary returned and demanded his | 
place, the gentleman so appointed should refuse 
to yield up the office to wh.ch he may have been 
assigned—now I should like to know who would 
be the Secretary in that state of the case? I should 
like to know how the gentleman from New York 
would be got’out of the office unless by an actual 
dismissal from the President, and the reappoint- 
ment of the old officer ? 

ut, let me carry my illustration a little further. 
Suppose that a session of Congress is rapidly 
approaching, and it is necessary to have the | 
reports of the Departments prepared to be sent | 
to Congress, which would be the report of the | 
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| duties. 


/in the presidential canvass when General Cass | 
|| was a candidate for the Presidency, and I have || sition shall receive the salary of that higher 


| more time upon it. 


|| every one may understand that this is an appeal | 


|| this question in the performance of what I deem | 


| Claims, I mean simply to give its decisions a 


| means. 
action of that court were to be final when it may || 


Secretary of the Treasury? I maintain that the | 
gentleman from New York would be the Secre- 
tary—that it could not be otherwise—and that 
there was, therefore, wisdom in using the terms 
of the law creating the Treasury Department, 
when they said, not that he should be appointed 
a Secretary of the Treasury, but that he should | 
authorize a chief clerk, or some other person, 
during a temporary vacancy, to perform the 
It shows the reason of the whole affair. 
It shows that it was never intended to be perma- 
nent—that it was only authority given for the 
discharge of clerical duty in the absence of tle 
Secretary of the Treasury, caused by sickness or 
any other cause that may withdraw him tempo- 
rarily from the office. 

But my friend from Alabama tells us that an 


| Attorney General of the United States pronounced | 


an opinion in behalf of General Cass, when he |} 
was Governor of the Territory of Michigan, and | 
claimed extra compensation for other services | 


rendered. Well, Mr. Chairman, I have some | 


| recollection of that myself; I took a small hand | 
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as { do generally, in all the views and conduct 
which he displays so efficiently on this floor. 

The proposition, as the committee understand, 
(for I suppose the same amendment is offered to 
this bill as was offered in the case of Asbury 
Dickins—if not I shall offer it,) is between the 
lower and the higher salary In the case of As- 
bury Dickins it is the difference between the allow- 
ance made him aschief clerk of the Treasury and 
State Departments, and that which would be 
allowed bim as the head of those Departments. 
In this case it is the difference between what was 
allowed to Mr. Nourse as chief clerk in the Regis- 
ter’s department, and that which attached to the 
performance of the duty of Register. That is the 
question. I wish the committee to understand 
that it is not a proposition, as has been argued, 
to allow both salaries. 

Mr. MeMULLIN. My colleague will permit 
me to correct him. I understand my colleague 
as stating the proposition, that the claim now be- 








|| fore the House is not that Mr. Nourse or Mr. 


Dickins shall receive two salaries, but that the 


| person performing the services of the higher po- 


no recollection now that I ever went on the stump || position. Now I desire to know of my colleague 


on an 
got through with the discussion. The whole 
Whig party was committed against it. 
strange to say, here is my friend from New York, | 
{[Mr. Haven,] one of the leaders of the old Whig | 
party, heading the party of extra compensation, 


relying upon General Cass’s case as conclusive || 


in regard to it, and basing bills on behalf of Mr. 
Dickins and Mr. Nourse on that ground. 

But, Mr. Chairman, I have, perhaps, occupied | 
more than my share of time on the subject of 
Asbury Dickins’sclaim. I shall not nowoccupy | 
I designed merely to present | 


| my views properly before the House, and to pre- | 


sent this claim properly before the country, so that 
to this committee to condemn the Court of Claims 
for asking this House not to sustain the judgment 
of the Court of Claims in palpable violation (ac- | 
cording to my understanding) of the acts of 1839 | 
and 1842. 

Mr. SMITH, of Virginia. Mr. Chairman, I 
desire to submit some remarks on this case, and | 
in doing so I shall address myself mainly (for the 
principles are somewhat the same) to the case of | 
Asbury Dickins. I should not be concerned in 
this case by any means if it were not that the 
course of the committee on this subject may, per- 
haps, have a material influence on the other. 

fn the first instance, Mr. Chairman, I desire to 
have it distinctly understood by the committee | 
that I have no earthly interest in the world in the | 
case, even in a social sense. I rise to speak on 


to be my duty. In reference to the Court of 


prima facie advantage in the consideration of all | 


y occasion in which some Whig did not || if the gentlemen whose positions Mr. Nourse 
pe in my face that extra compensation before 


and Mr. Dickins meanness were not in receipt of 
their own salaries while Mr. Dickins and Mr. 


> | as ° . » ° . 
aut now, || Nourse received the salaries of the lower offices ? 


| | desire to understand whether the Government 
is expected to pay the two salaries when the ser- 

| vice was performed by but one individual? 

Mr. SMITH, of Virginia. I stated, as dis- 


|| tinetly as | knew how, that the question was not 


between double salaries and single salaries, but 
between the higher and the lower salaries; that 
where a man performed the duties of Secretary 
of State and those of chief clerk in addition, the 
question was, whether he should be compensated 
with the salary of Secretary of State or that of 
| chief clerk ? 
Mr. SEWARD. Does not the gentleman’s 
| view of the case conflict with that of the Court 
| of Claims? 
| Mr. SMITH, of Virginia. I will answer all 
| these interruptions seriatim; my argument pro- 
| poses to answer them. JI commenced in the open- 
| ing of my remarks by stating distinctly to this 
| committee, that I looked on the decisions of the 
Court of Claimsas making prima facie cases; that 
I did not recognize them as conclusive; that we 
were to weigh them, and revise them, and decide 
accordingly. We are a court of appeals from 
| that court; and while [ would give the benefit of 
| any doubts I might have in favor of the court’s 
| decision, yet [ would not allow myself to be con- 
| trolled by its decision when it was wrong. This 
is my position; and in treating this question, I 
am so doing with reference distinctly to my im- 
pression of an error on their part in their adjudi- 
cation of this and the preceding case. I have no 
difficulty on this subject whatever; and I have 








cases before this House. Ido not mean to regard 
its action as controlling or conclusive by any 
It would be extraordinary indeed if the 


embrace in its decisions large amounts, and when 


| finality is only accorded in other extraordinary 


cases to the Supreme Court of the United States 
itself. I have listened with a great deal of atten- 
tion to the argument of my colleague, asl always 
do—— 


Mr. LETCHER. By the indulgence of my 


' colleague, I desire to call attention to a position 


taken by my friend from Alabama |Mr. Waxk- 
ER] under the act of 1789. He tells you that 
that act was not intended to embrace the chief 
clerk; that it was only intended to apply to others; 
that that act merely imposed on the Secretary of 


|| State and on the Secretary of the Treasury the duty 


of reporting to the House the number of clerks 
and the grades of salary. Now, if the gentleman 
will turn to Executive documents of the second 
session of the Twenty-First Congress, volume 2, 
document 39, he will find that the Secretary of 
the Treasury commences his report with the name 
of Asbury Dickine as chief clerk, and with the 


| amount of his salary. 


Mr. SMITH, of Virginia. I was about stating 
that I have listened attentively, as I usuaily do, 
to the remarks of my colleague, and | regret now 


to differ with him on this question, harmonizing, | 


\| the Department; it is with the President, 


merely adverted to it, because it has been referred 
| to by others who have already engaged in this 
| debate. 
| Mr. Chiairman, I propose now to trace the 
| various provisions of law bearing on this case. 
First, I call the attention of the commitiee to the 
act of 1792. That act, in providing for the organ- 
| ization of the Government, after providing for 
the appointment of heads to the different Depart- 
| ments, gives to the President the power, in case 
| of the death, sickness, or absence from the seai of 


| Government of either of them, to appoint aubsti- 


| tutes. The appointment is not with the head of 


The 
i} b . : . 
eighth section of that act is as follows: 

“ Sec. 8. And be it further enacted, That in case of the 
death, absence from the seat of Government, or sickuess, 
of the Secretary of State, secretary of the Treasury, oro 
the Secretary of the War Department, or of any officer of 
either of the said Departments, whose appointment is notin 
the head thereof, whereby they cannot perform the duties 
of their said respective offices, it shall be lawful for the 
President of the United States, in case he shall think it 
necessary, to authorize any person or persons, at his disere 
tion, to perform the duties of the said respective offices, 
until a successor be appointed, or until such absence. sick 
ness, or inability by sickness, shall cease.”’—1 Statutes at 
Large, 281. 


The committee will perceive, then, the source 

or fountain of authority from which these claims 

|| have sprung. The President, in the performance 
of his duty under this eighth section, appointed 
Asbury Dickins in one case, and Michael! Nourse 
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in the other, to the discharge of the duties Of su- 
a offices. The appointment was not by the 
vead of the bureau, but by the President himself. 
Here are the official acts of the Chief Magistrate 








ae 


of the United States in conformity with law, call- | 


ing these men from their inferior positions to 


these high positions; and the whole question is, | 
whether these officers, clothed with new powers, | 


and having imposed on them heavier responsibil- 
ities, and a higher order of duties, shall ave the 
higher or the lower salary? There is nothing else 
in this proposition. Will the Congress of the 
United States give to these men, Asbury Dickins 


in the one instance, discharging the duties of Sec- || 


retary of State, and then those of Secretary of the 
Treasury; and in the other, Michael Nourse per- 
forming the functions of the Register of the Treas- 
ury, the salary of the higher, or the salary of the 
lower office? Will they call them to assume these 
grave and weighty responsibilities without giving 
them the salaries attached to these positions? 
That is the question; and it appeals trumpet- 
tongued to the justice of this House, and in a 
way that I think we cannot resist. During the 
administration of General Jackson, Asbury Dick- 
ins was called to perform the duties of Secretary 
of the Treasury Le one hundred and thirty and 
odd days, and those of Secretary of State for two 
hundred and odd days. We well know, from the 
evidence before us, that he discharged those duties 
with ability and great fidelity; and shall he, during 
the time he was so engaged, be confined to the 
smaller salary? 

Now what is the objection to this proposition? 
1 have listened attentively to my colleague, who 


contends that Mr. Dickins is only entitled to an | 


allowance for the subordinate position; and he 
opposes this claim on the ground that it is novel. 
If he will turn back to the papers which have 
been presented in this connection, he will find 
that Mr. Dickins was allowed fora portion of his 
service as Secretary of the Treasury, but in that 
allowance there was deducted the salary of chief 
clerk for the same time. This accounts for the 
item of two hundred and odd dollars stated in the 
report. And [ find that similar claims were 
allowed in 1801, ({ have the books before me,) in 


1819, and in 1850. This claim, then, is not novel; | 


ithas precedents to vindicate it aside from its own 
merits and justice; it has precedents to vindicate 
it through the whole er of the country. And 
in the face of these precedents let me say to the 
committee that in the case of White, and some 
other party, in 1851, the Supreme Court of the 
United States decided that those resolutions were 
not inconsistent with the allowance of a double 
salary. In the case of Asbury Dickins he has a 
precedent of his own, for he was allowed com- 
pensation for his services as Secretary of the 
‘Treasry for the period of time that he served as 
such. 

Let me now call the attention of the House to 
another view of this matter. The accounts of 
Mr. Nourse may have been within the period des- 
ignated by some of these resolutions. Not so, 
however, in the other case. That was wholly 
outside of any of these resolutions, unless it be 


the resolution of 1818; and I beg now to call the || 
attention of the committee to that particular res- | 


olution. I have been surprised to find that the 
gentieman who has addressed you so ably should, 
upon that ergy act, have misconceived, in 
my view of the subject, the scope and effect of 
that resolution. That resolution, however, does 
not bear upon the case, nor does it touch it, as has 
been shown by the various precedents to which 
1 have referred. But the gentleman says that the 
law of 1789 is of a character which is conclusive, 
in his view, upon the subject. I will read it: 
“nd be it further enacted, That no allowance or com- 
pensation shall be made to any clerk, or other officer, by 
reason of the discharge of duties which belong to any other 
clerk or officer in the same or any other Department; and 
no allowance or compensation shall be made for any extra 
services whatever which any clerk or ether officer may be 
required to perform.’’—Stetutes at Large, vol. 5, p. 525. 


We all know what that was designed to correct. 
An officer, when in the performance of his cler- 
ical duties, was in the habit of receiving from the 
contingent fund of the Department in which he 
was engaged an additiona allowance; and the 
object of the act was to put an end to that prac- 
tice, as it had become a matter of favoritism. But 
does that apply in this case? Does that cover this 
ground? When Asbury Dickins was acting Sec- 


THE 


confines its provisions as to extra compensation to 
|| clerks bear upon him? He does not claim extra 


| 





retary of State or Secretary of the Treasury. Nor 
| is there any proposition to allow him extra com- 
pensation. It is not proposed to give to the chief 
clerk a compensation which can in any form be 
regarded as extra; but it is grpene simply to 
compensate the Secretary of State or Secretary of 
the Treasury, for services which this claimant 
rendered assuch. I say, then, that the act which 
| I have read does not apply to this case. 

| Now I come to the consideration of the act of 
| 1842. I was a member of the House when that 
law was passed, and had a hand in its passage. 
It is as follows: 

‘And be it further enacted, That the compensation allowed 
by this act to clerks shall commence from and after the 
3ist day of March last; and it shall be the duty of the Sec- 
retaries for the Departments of State, Treasury, War, and 
Navy, of the Commissioners of the Navy and the Post- 
master General, to report to Congress at the beginning of 
each year the names of the clerks they have employed 
respectively in the preceding year, together with the time 
each clerk was actually employed during the year, and the 
| sms paid to each; and no higher or other allowance shall 
| be made to any clerk in the said Departinents and offices 
than is authorized by this act.”? 

The whole act is eer, confined to the 
| ordinary clerks of the Departments. It is not 

attempted, as in the case of Asbury Dickins, to 
confine the law to the heads of Departments, and 
| accordingly we find that it has in no respect been 
'regarded as double compensation. It is in no 
|| respect regarded as giving two salaries to the 
same person. The Supreme Court of the United 
States, in the case of White, to which I have 
referred, has expressly decided that there is no 
incompatibility. Then the question is, what ought 
to be the extra compensation? Here is a definite 
proposition to be put to the committee. It may 
| very well become the law-making power to be 











/ances; but does that interfere with our powers? 
Does that take away from the Congress of the 
United States the power of making compensation 
under particular and proper circumstances? If 
we deny to the executive heads of these various 
Departments of the Government the power to 
make these extra allowances of additional com- 
| pensation, do we deny that power at the same 
| time to ourselves? e might very well say that 
|| the heads of Departments should not pay their 
|| clerks any extra compensation, and yet we might 
_ think proper, in an appropriate case, to grant these 
| very allowances which we refuse to allow others 
to give. 

There is nothing, then, in this view of the 
| subject, in which there is the slightest impropriety 
of action upon the part of the House, in this 
respect. But gentlemen insist that there is no 
vacancy—in the case of Dickins, for instance. 
My colleague has drawn a very critical distinc- 
| tion, it is true, between temporary absence and 
| vacancy. I thought myself that a vacancy was 
| always existing when the person appointed to 
|| fill the place was incapable from any cause. But 
the gentleman draws a distinction between tem- 
porary absence and temporary Yeraner: He 
admits, in one part of his speech, in the Dickins 
case, that there may be a temporary vacancy, 





‘| but he draws a distinction between temporary 


| vacancy and temporary absence. Let us see how 
| this case of Mr. Dickins stands. Here is the 
authority given to him by General Jackson, (and 
I suppose there is the same in reference to the 
| other:) 

| During the absence of Mr. Forsyth from the seat of 
| Government, I authorize and appoint Asbury Dickins to 
perform the duties of Secretary of State. 

“ ANDREW JACKSON,” 





And here again: 

“I hereby empower McClintock Young to perform the 
duties of Secretary of the Treasury at any period in the 
absence of the present Secretary during the ensuing three 
months. ANDREW JACKSON,” 

There is, then, no danger of a question of au- 
thority among officials arising, as the gentleman 
from Virginia seemed to think. Here is a man 
appointed to perform these duties, and able to 
| perform them, as I presume all will admit; and 

the question is, what measure of compensation 
is to be allowed? That is the whole question. 
My friend says that there is a wide difference 
| between Vacancy and temporary absence. Well, 
‘let him enjoy the distinction. 








retary of the Treasury, does a resolution which 


| disposed to cut up by the roots these extra allow- | 
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| compensation as chief clerk, but as acting Sec- || absence, but no vacancy under the law, 


a 
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~ Mr. LETCHER. Suppose my colleass. 
sick for a month and absent from his wie 
House: that is what I hold to be a temporary 


Mr. SMITH, of Virginia. Not under the law 
But there is a vacancy here; and suppose aa 
provided that, whenever a member iowaa to fen. 
resent a particular district on this floor should hy 
absent from his seat his place should be filled },, 
another: I want to know if that would not he. 
real vacancy? Will the gentleman be kind enough 
to tell me what would be the condition of thine 
in that case? Here I representan adjoining dis 
trict; I am bound to be present in the sittinss of 
this House during the whole session; Suppose | 
am not here, (and unhappily members are yo, 
frequently absent from their places,) and sy pose 
there is a provision that when a member is doa 
the Governor of his State shall fill the place wi, 
another person: what then would be the cong. 
tion of things? Will the gentleman tell me? I 
would be glad to hear. Would there not be, 
vacancy until the place was filled? And, as th 
entleman from Georgia has suggested, we reoy. 
arly, in all our convention proceedings, appoin 
a principal delegate, and an alternate to tak) 
his place in case of non-attendance. So, like. 
wise, in the case of the President of the Unite 
States, as referred to the other day. Suppose 
the President of the United States were sick anj 
incapable of attending to his duties: would not 
the Vice President be placed in the position to 
perform the high duties of that office, even jp 
the lifetime of the President himself? Look 
to the Constitution, and you will find that in the 
case of the disability of the President of the Uni. 
ted States the Vice President may officiate anj 
perform the high functions of Chief Magistrate, 
‘** But we never had such a case,’’ say gentlemen, 
That is true; but when the Vice President goes 
into the presidential chair, does he continue to 
draw the small salary allowed to the Vice Pres- 
dent, or does he get the higher compensation? 
Why, we all know that he gets the higher con- 
pensation. In the case of the lamented Harrison, 
the Congress of the United States, in the ex- 
ercise of generosity and justice, accorded to the 
family of the deceased President a full year’s 
salary for his month’s service. Now, I ask the 
gentleman, in his own words, whether the big 


| fish should be taken care of and the minnows 


left to themselves? I ask whether the case of the 
President and Vice President is not a strong, 
striking illustration of his own theory? A Vice 
President, performing the duties of a President, 
gets the salary of President. Instead of the 
salary of $5,000 a year he is allowed $25,(00), 
because he is performing the higher duties, and 
ought not to be confined to the smaller salary. 
This is right, not only because he has all the 
responsibility of that high position, but because 
he must sustain its state, its character, and its 
responsibility. 

I ask the gentleman, then, how it is that he, in 
reference to the little appointments connected with 
the Treasury and State Departments, is willing to 
make such an argument as this? But the gentle- 
man draws a distinction between the words “ap- 
point’’ and ‘‘authorize.’? He says ‘* you must 
appoint a Secretary under the law. That Secre- 
tary will of course perform the duties. But not 
so when a man is merely authorized.”” Why, ! 
thought that to appoint a man to office was to 
authorize him to perform his duties, I was really 
of opinion that when you appointed a man to al 
office—to the presidency, to a judgeship, or to 
any other place—you authorized him, ex vi termini, 
to perform all the duties connected with the posi- 
tion. Now, I ask where is the difference between 
a man appointed as Secretary of State under the 
official seal of the Government, and a man author- 
ized to perform his duties during his temporary 
absence? It is merely filling a vacancy. The gen- 
tleman admitted the other day, that he would of 
course allow to the Vice President of the United 
States the salary of President when he fills the 
office of President. I ask himif that is not ‘taking 
care of the big fish and letting the minnows take 
care of themselves ?’’ 

One of the points made by the gentleman !s 
extraordinary. He says: 

“If you allow these cases, then you will have a whole 


batch of claimants sweeping into this Hall, and perhaps 
reaching the Trreasury.”’ 
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] have only to say, in reply to such an argu- | 


ment as that, that, with my knowledge of the 
v ntieman’s sentiments of justice, I was amazed 
Spear it. Shall I refuse to do justice to one man 
hecause it will set a precedent by which another | 
may be authorized to demand it? No,sir. If itis | 
vet to give to this man because of the character 
of his services and claims, I shall vote for it vi 
titi. lam willing, perfectly willing, to allow || 
‘ye minnows to feed in this great ocean. 1 will || 
is justice, NO matter what may be the conse- 
quence. If I am wrong, I hope gentlemen will || 
sow in what my error consists. But I do con- | 
foes, and it may be that my obtuseness is to | 
blame, that I cannot see the difference between a 
yacancy and a temporary absence—between an 
appointment to office, with ali its legitimate con- 
sequences, and authority given to perform all its 
duties. There may be a difference between the 
words “appoint”? and ** authorize;”’ but in my 
‘,dement, in effect, and I have experience to bear 
me out, they are exactly the same. a 
Mr.Chairman, I am, for one, desirdus of giving 
a fair and liberal consideration to claims upon this 
Government. We are rich—unfortunately too | 
rich. It is one of the greatest calamities of the 
day that we have a fulland overflowing Treasury. 
But I will go into no argument on that question 
now. 1 would deal with the claimants on this 
Government in a spirit of fairness and rr 
| would deal with them exactly as I would with 
my creditors were I possessed of an ample for- | 
tune; and, in the cases under consideration, to | 
refuse these claimants the salaries of the higher 
ofices for the time they discharged their duties, 
js, in my opinion, not at all in conformity with 
thedignity or the judicious and enlightened frugal- 
ity of an honorable nation. Whatis proposed to 
be given, is only quantum meruit. I shall vote for | 
nothing more. 
I have adverted to the mere technicalities made | 
use of by those who oppose these claims. 
colleague [Mr. Letcner] has indulged in them. | 
J might quote Shakspeare on him. I mightsay, | 
as Lady Macbeth said: | 
*¢ My lord is often thus, | 
And hath been from his youth.”’ i 
But he is a man eminently beneficial to the legis- | 
lation of the country. His steady vigilance has 
prevented the payment of many unjust claims. 
hn this case, however, I must beg to differ with 
him. I insist that, morally and legally, we are | 
called on to pay these men for performing the | 
important function already stated, the salary of 
the higher position which they temporarily filled. 
I can see no good reason why we should call on | 
these chief clerks to discharge these extra and | 
heavy duties gratuitously. Would the gentleman | 
from Louisiana, [Mr. Taytor,] who comes from 
the sunny South, where they are liberal and | 
generous—would he be illiberal and ungenerous 
enough to refuse these men compensation for | 
duties faithfully and efficiently discharged? 


1 
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| Virginia has read to the House this morning; but 


|} this case. 


| to my remarks the othenday, as abandoning the 
| grounds he formerly stood be. F and on which 
| the Committee of Claims based their report in the | 


|| House two other statutes, and relies upon them 


| 


|| purpose of showing the House, at least so far as 


| 
|| that act says: 


My || 





Committee of the Whole House, (Mr. Nicuors 
in the chair,) and resumed the consideration of 


Mr. HAVEN. I desire a few words in re- | 
gard to the two statutes which my friend from 


the bill for the relief of Michael Nourse. } 


I notify the committee I do not intend to argue 
this case of Michael Nourse, as I know nothing | 
of it, or of the facts connected with it. What I 
shall say is intended only to have a bearing upon 
the case of Asbury Dickins, which has been be- | 


fore the House for some time, and which both || 


the Committee of Claims and the Court of Claims 
inform us depends upon the same questions as 


[{ understand my friend from Virginia, in reply 


case of Mr. Dickins, and as taking a new position, | 
and relying upon the ninth section of a statute | 
of 1818. On this occasion he introduces to the | 


| to overturn the decision of the court in regard to 
the part of these services performed after their | 
| passage. I shall read them to the House for the 


| I can judge from the hasty examination I have 
| been enabled to give to them, that the gentleman 
| is equally tame, and has in no respect strength- 
ened his positions by citing them. And first, in 
regard to the statute of 1842, he seems to think, 





| and justly, that it is the strongest statute on the 


| subject in his favor, and comes nearer covering 
his case than any other. | agree that it does, and 
| yet it does not cover it. The twelfth section of 


“4nd be it further enacted, That no allowance or compen- 


of the discharge of duties whicl) belong to any other clerk or 
| officerin the same or any other Department; and no allow- 
ance or compensation shall be made for any extra services 
whatever which any clerk or other officer may be required 
to perform.”’»—Statutes at Large, vol. 5, p. 525. 

Now, the language of this statute is to be ob- 
served; itis that **no allowance or Pw 
shall be paid to any clerk or other officer by reason 
of the discharge of duties which belong to any 
| other clerk.’? Ay, sir, that is where the argu- 
| ment halts. That is the very error upon which 
| the argument upon the other side is constructed. 
|The duties of Asbury Dickins as Secretary of 
' State did not belong to any other clerk. They 
| belonged to him not as clerk, but as Secretary of 

State ad interim. He was appointed according 
|to law. The statute of 1792 provides, in sub- 
| stance, that the President may authorize him to 
| perform the duties of the office of Secretary of 
| State; and when he has so selected and authorized 
| him by his commission, and the regular Secre- 





|| tary of State is absent, the duties of the office are | 


| his duties peculiarly under the law, and not the 


|| duties of any other clerk or any other officer what- 


Mr. Chairman, having thus unexpectedly and || ever. If any other clerk comes into that office 


hastily stated my views of the pending question, | 
J yield the floor. 


‘Mr. TODD moved that the committee rise. 
The motion was agreed to. 


So the committee rose; and the Speaker having || 


resumed the chair, Mr. Nicuoxs reported that the 
Committee of the Whole House had, according | 
to order, had the Private Calendar under consid- | 
eration, and particularly a bill (C. C. No. 8) for | 
the relief of Michael Nourse, and had come to no | 
resolution thereon. 

Mr. TODD moved that all debate in Commit- | 
tee of the Whole House on the bill for the relief | 
of Michael Nourse be closed in ten minutes after 
its consideration should be again resumed. 

Mr. STEPHENS. Will the gentleman from 
Louisiana, {Mr. Tartor,] who reported the bill, 


be entitled to an hour in committee to close the 
debate ? 


The SPEAKER. He will. 





he motion was agreed to. 1} 
Mr. TODD then moved that the House resolve |! 


itself into Committee of the Whole on the Pri- 


be Calendar, and demanded tellers on that mo- 
ion. 


Tellers were ordered; and Mesars, WAKEMAN || 


and Mittson were appointed. 


he question was taken; and the tellers re- | 


ported—ayes 99, noes 20. 
So the motion was agreed to. 


| and undertakes to interfere with him, or to con- 
trol him, he has the right, molliter manus imposuit, 


|to put him out of the place, and keep him out | 


of his presence: the place is then his place, the 
responsibility is his responsibility, the power is 
his power, and the emoluments and pay are then 
his emoluments and pay. Noman can properly 
interfere with him, while the constitutionally ap- 
pointed Secretary of State is absent, or incapable 
of performing the duties of the office. When he 
returns, or is again able to poker the duties, 
they cease under the law to be the duties of the 


the constitutional appointee, and heresumesthem, 
and performs them. 


the act of 1842. 


and when the law has cast or devolved the duties 
| of a certain office or place upon him, in perform- 

ing those duties he is not discharging the duties 
of another, but is discharging his own duties, 
under his own responsibility to the law by which 


| he is so appointed, and by which he is entitled to | 


| 

' 

| pay and compensation. Gentlemen shall not drive 

us into a false position upon the Dickins case if 

|| Lcan avoid it. They undertake to cry us down, 
because, they say, we give double pay. The way 

, that is to be prevented, sir, is by legislating against 

| plurality of offices; and if my friends will not let 


LOBE. 


The House accordingly resolved itself into a || a man have do 


i demeanor. 


sation shall be made to any clerk, or other officer, by reason || 


officer ad interim, and henceforth are the duties of || 


That is all there is of this twelfth section-of || 
The gentleman seems to forget | 
that when a man is appointed according to law, | 


ae 


louble pay, they should not let him 
hold a plurality of offices or places. 


_One word more in reference to that twelfth sec- 
tion: 


**No allowance or compensation shall be made for dis- 
charging the duties which belong to any other clerk or 
| Officer in the same or any other Department, and no aliow- 

ance or compensation shall be made for any extra services 
whatever which any clerk or other officer may be required to 
perform.” 





| These are not “‘ extra services.’’ They are legiti- 
| mate services belonging to the office, cast by law 
upon the office, and which the man holding the 
office is, by law, bound to perform, not as extra 
| services, but as the regular services pertaining to 

the office, the failure to perform which is a mis- 
The House has always given com- 
| pensation for such services as these. There are 
| regular services in the regular and legitimate line 
| of the office, which the man authorized and com- 
missioned by the President in pursuance of the 
ninth section of the act of 1792 fills for the time 
being. 

Extra services are services which a man is not, 
by law, bound to perform—services not legally 
, cast upon him—but performed for the general 
| public convenience. We have frequently paid 
| for such services. I remember several casee 


|| Where clerks have worked beyond, and out of, 


office hours, making maps in regard to the public 
lands, answering calls of the Houses of Congress, 
and similar cases; but this is not any such case; 
| and no gentleman here, I think, fails to see the 
distinction. 
I will join gentlemen here who make complaint 
of paying men for the performance of the duties 
of two offices, in disabling them by law from 
holding the two offices. 
The issue between us now is, what do we owe 
this applicant according to existing laws ?—not 
whether the laws existing when these services 
were performed were the best that could be? Do 
we owe, and will we pay,a legal claim upon us?— 
and not whether we will change the law so that 
no such claims can be made upon us in future ? 
| The opponents of this claim waste their time in 
withholding a debt legally due by statute, which 

| they ought to be employing in enacting a statute 
to prevent such a claim in the future; and I can- 
not allow them to change the issue I make with 
them. 

Now, it so happens, there are two statutes, 
passed after the services in this case were per- 
formed, which are exactly in point, and which 
break up the system of plurality in particular 
cases which are referred to therein. The first one 
is 9 United States Statutes at Large, page 370, 

' section 4. It was approved March 3, 1849, and 
it provides that ‘* no clerk or other officer shall 
receive the salary of any Secretary or head of 

| bureau for acting or having acted in his place 
or office while said Secretary or head of bureau 
receives such salary.’’ Now, sir, that is in point, 
and covers such cases as this happening after its 
enactment. The other statute is in the same vol- 
ume, page 542, and is as follows: 

| For the payment to Richard Rush of the balance ascer- 

| tained to be due by the accounting officers of the Treasury, 


| for his salary as Attorney General of the United States, to 
the satisfaction of which there is no appropriation , $259 50.’? 


He discharged the duties of Attorney General 
| ad interim in Mr. Wirt’s absence or inability; and 
| he was paid just as the court propose we shall 
|| pay Mr. Dickins. Then comes the proviso which 
| I read as covering such claims as this for services 
| after its passage: 


“© Provided, however, That hereafter the proper accounting 
officers of the Treasury, or any other pay officer of the Uni- 
|| ted States, shall in no case allow or pay to one individual 
the salaries of two different offices on account uf having 
performed the duties thereof at the same time.’’ 

This law was approved the 30th of September, 
1850. 

[Here the hammer fell.] 

Mr. HAVEN. I propose to offer to amend the 
motion of the gentleman from Ohio so that this 
committee shall recommend the House to concur 
with the Court of Claims instead of with the Com- 
mittee of Claims. I believe that motion entitles 
me to five minutes more. ' 
| TheCHAIRMAN. The amendment is notin 
|| order at this time. The gentleman from Louis- 
| iana (Mr. Taytor] is entitled to the floor. 

Mr. HAVEN. itis entirely legitimate to debate 
| amendments under the five-minute rule; and when- 
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ever the gentleman from Louisifna gets the floor, 
he can make his hour speech. 

Mr. TAYLOR. When the ten minutes fixed 
for the termination of debate « Xpires, am I not 
then entitled to the floor? 

The CHAIRMAN. The Chair is of opinion 
that the amendment of the gentleman from New 
York is not in order at this time, and that the 
gentleman from Louisiana is entitled to the floor 
to make his hour speech, and close debate. After 
that amendments and five-minute speeches will be 
in order. 

Mr. HAVEN. If the gentleman from Louis- 
jana will permit me, and no objection is made, I 
would like five minutes more to finish my remarks. 

Mr. TAYLOR yielded, and there was no ob- 
jection. . 

Mr. HAVEN. I only desire to conclude a 
sentence or two on which I was engaged. Con- 
gress, in granting payment to Mr. Rush, under 
precisely the same circumstances in reference to 
the Attorney General’s office in which Mr. Dick- 
ins stands in reference to the office of the Secre- 
tary of. State and Secretary of the Treasury, 
enacts the proviso and makes the law I have just 
read, 

Now, that provision, I agree, meets the precise 
case. It is the plaster for which my friend from 
Virginia [Mr. Lercuer] has been so long hunt- 
ing, and which exactly fits the sore in this case, 
that he is so faithfully endeavoring to doctor and 
heal. From that time, which was September 30, 
1850, I agree, any man who has held two offices, 
and discharged the duties of both, in the same 
Department or otherwise, under the Govern- 
ment, is not entitled to pay for more than one of 
these offices. The statute says so in terms. 
‘These two statutes, one in 1849, and the other in 


1850), are the first statutes which we find on our | 


statute-books against pluralities of offices; and 
although the twelfth section of the statute of 1842 
only provides, as I said before, against extra com- 
@ pensation, &c., (and that is not this case at all,) 
for performing the duties of any other clerk or 
officer, the statute of 1850 comes down to the 
point of providing against paying to any man 
compensation for more than one office, although 
he may have discharged the duties of two at the 
same time. After the statute of 1850 bears apon 
them, these gentlemen claimants must retire. 
They are not entitled to more than pay for one 
office after that, in my judgment. And I think 
this committee will see (although I did not intend 
to say anything in reference to Nourse’s case) 
that the court was quite correct in saying that the 
statutes of 1839 and 1842 have no application 
whatever to the case under consideration. 

The statute of 1839 does not aid the Committee 
of Claims, or my friend from Virginia, [Mr. 
Lercner,| any more than the statute of 1842. 
The statute of 1839, which he cites, provides: 

** That no officer in any branch of the public service, or 
any other person, whose salary, pay, or emoluments, is or are 
fixed by law, shall receive any extra allowance or compen- 
sation in any form whatever, for the disbursement of public 
money or the performance of any publie service, unless the 
said allowance or compensation shall be authorized by law.”’ 

Why, sir, that is the very question: whether 
the compensation in this case is authorized by law 
or not? That is all we have been arguing here 
since this debate commenced—whether by law, 
previous to 1849, a man who held two offices 
and performed the duties of both was entitled to 
pay for both? And it is begging the question to 
place this statute in our face and ask us to concede 
the whole ground. I shall be very glad when 
these claims for pay under a plurality of offices 
are run off and used up; but I think the obligation 
rests upon us—up to September, 1850, when the 
statute passed in reference to Rush, if not from 
1849 — to pay the man who had performed the 
duties; and that is what gentlemen ought to direct 
their attention to instead of coming here and com- 
plaining that the law ought not to be what it is. 

My triend from Ohio, the other day, (who was 
so sadly stricken during his remarks,) argued 
against these practices; | am only asking that the 
Government shall perform the obligations that 
are clearly cast upon it, and not undertake to 
avoid those obligations by clamoring against the 
laws under which they arise. All I contend for is 
legal and correct construction. That gentleman 


admowished me that heretofore he had seen my | 


Fillmore,) stand where I did, and declaim against | me to make an assertion—and it is an assertion I || decisions; and I wi 
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such exactions upon the Treasury. Sir, Mr. | make after having made an invest 


| Fillmore was the author of the law of 1842 against 


extra compensation and extra pay for extra ser- 
vices, and he was right. I stand now where he 
stood then; and I only regret that the gentleman 
from Ohio did not then unite with him, and pro- 
vide against one man holding two offices. In that 
event, most of this debate would have been unne- 


| cessary. 


Mr. TAYLOR Mr. Chairman, the members 
who have taken a part in this debate have referred 


| to the case of Asbury Dickins in connection with 


| the one now before the committee. 


| have done. 


In what I 
have to say I shall refer to the two cases as they 

The task which is imposed upon me 
from my position is an invidious one. Sak 


here as the opposer of the bills which make these | 


allowances. ‘The persogs in whose favor they 
are proposed are, beyond all doubt, gentlemen of 
great merit. They are gentlemen who have passed 
a great length of time in the public service. 


| are men for whom I have the highest respect, and 





| 
| 


| of 1850, which he read to the committee. 
views on this subject are totally different from | 


they are men in whose favor I would; be willing 
to do all that could be done by myself with pro- 


a 


priety for the purpose of promoting their interests, | 


personal or pecuniary. 

But, Mr. Chairman, the examination I have 
given to the subject presented has compelled me 
to arrive ata conclusion opposed to that sanc- 
tioned by the Court of Claims, and which seems 


to be favored by the gentlemen who have spoken | 


in favor of these bills. Before entering on the 
argument I will refer to something which fell but 


now from the gentleman from New York, [Mr. | 
From what the honorable gentleman | 


Haven. ] 


said, one might infer there was a disposition to | 


not allow him the benefit of the fact, that the acts 
of 1839 and 1842 were passed after the whole 


claim of Mr. Dickins originated—for that is the | 
| claim which he has taken more particularly under | 
For one | have no such dis- | 


his guardianship. 
position. He considers that the argument against 


two acts, or some other of the character of that 


My 


his; and I shall meet him fairly, and attempt to 
show that, apart from any or all such acts, there 
is no foundation whatever for the claims under 


| consideration. 


| these: Mr. Dickins, who was chief clerk in the | 





The question is, is there any right or propriety 
in making this allowance? ‘The facts are simply 


Department of the Treasury at one time, and in 
the Department of State at another, presents a 


| claim for the payment, in addition to the salary he 


received as chief clerk, of various sums, to which 
he says he is entitled, equivalent in amount to the 
salary attached to the offices of Secretary of State 
and Secretary of the Treasury for the particular 


| 
| 
| 


periods he had been assigned to the discharge of | 


their duties. By reference to his accounts it will 


| be discovered that there is one particular period of 


time for which Mr. Dickins was paid the compen- 
sation of the higher office. That fact was referred 


to bY my friend from Virginia [Mr. Smiru] as | 


conclusive in favor of his position. That fact, in 


| my opinion, authorizes the opposite conclusion; | 


| 


j 
| 
| 
} 
j 
} 
| 
| 


| clerk was vacant. 


| and if the gentleman had investigated the facts, 


he probably would have doubted the soundness 


_ of the construction he himself placed on it. It has 


been the practice, since the foundation of this Gov- 
ernment, when an inferior officer has been called 
to perform the duties of a higher office at a time 


officer the compensation of the higher officer. 
During all the periods that Asbury Dickins 
acted in the discharge of the functions of Secre- 
tary of the Treasury and Secretary of State, there 
was but one period when the office of the Secre- 
tary of the Department in which he was chief 
In the year 1831, he was as- 


| signed by the President to the discharge of the 


| 
| 
| 


duties of the office of Secretary of the Treasury. 


retirementof Mr. S. D. Ingham, I believe. It con- 
tinued vacant several months, when it was filled 
by the appointment of Louis McLane. 
that period Mr. Dickins received the salary at- 


During | 


| when that office was vacant, to pay the inferior | 


GLOBE. _ 


| 
They | 


| 


} 

| 

, 
| ments to be made to officers in the milita 


| to Congress for their decision. 





January 30, 





‘ ; igation of the 
whole subject—after having conversed with th 
| bende of the different Departments—tha : 
the foundation of this Government to the 
| time, there have not been more than three 
| instances in which there have been allowa 


t Since 
prese nt 


or four 


= ess . Nces « f 
a character similar to those now claimed—] mean 
an allowance made when an inferior officer wen 


assigned to the discharge of the duties of highe 
| office whilst that higher office was filled. Sad 
those instances were of an extraordinary cha 
acter—of a kind which took them out of the ol 
| eral rule. ul 
| There are provisions of law regulating the pay. 


ry and 
of One 


uperior 


| naval services of the country, when those 
grade are assigned, in the absence of gs 
officers, at particular stations or posts, to perform 
the services of grades above them. No such pro- 
visions have been made with respect to the ciyi| 
department; but it has been the established prac. 
| tice in these departments, when an officer was 
| assigned to the discharge of the duties of a higher 
| office, and the office was vacant, that he should 
be paid the salary of the higher office only; and 
when the office was not vacant he received no 
additional or other compensation beyond that 
attached to his own office. 

Now, Mr. Chairman, I will refer to what has 
fallen from different gentlemen in the course of 
this discussion. [ will attempt to show that 
they have fallen into the errors which they have 
imputed to their opponents; and then I shall 
attempt to show the grounds on which this ques- 
tion ought to rest—grounds of principle and of 
policy which in my v:ew cannot be impugned 
without danger to the institutions of the countr 

The honorable gentleman from New York [Mr 
Haven] who opened this discussion, began by 
declaring that his impression would ‘have been 
against the proposed bill, and that probably, if it 





|| had not been for its being the creature—the off- 
such claims must necessarily be founded on those | 


spring of the Court of Claims, he should have 
been disposed to vote against it. And he said 
that he looked on the Court of Claims as a tri- 
bunal of such a character, whose action was 
entitled to so much weight that its decisions ought 
not t® be overruled unless they were manifestly 
wrong. He seemed to erect that tribunal into a 
higher one than exists in any country, certainly 
than exists in our own. He seemed to consider 
that that tribunal was one created for the purpose 
of ridding Congress of itsextraordinary labors, If 
that gentleman would take the trouble to examine 
the act creating the Court of Claims, he would 
discover that it was intended to be subsidiary to 
Congress; that it was designed to afford facilities 
to members of Congress in the discharge of 
their duties when they are called on to administer 
private justice. He would have discovered that 
the provisions of that act assigned to it the inves- 


| tigation of the facts, and an expression of opinion 


touching the merits of the claims sent to them; 
and that the court was to report to Congress, 
stating the material facts which they found estab- 
lished by the evidence, with their opinion in the 


| case, and the reasons upon which such opinion 


was founded; and that, with the reports, they 
were also to transmit the testimony in each case 

He would have 
discovered that, from the very character of the 
act—from its whole tone and tenor, the court cre- 
ated was designed to be an inferior court; that 
we were not to be a tribunal merely to register 
its decrees, but that we were to be the appellate 


| court, with power to revise its decisions and cor- 


rect its errors. 





| quality—that they were not to be touc 


vised, unless they were manifestly and flagrantly 
At that time the office was vacant, because of the | 


Now, Mr. Chairman, the gentleman from New 
York seemed to regard the decisions of this inferior 
court as if they were clothed with a peculiar sanc- 
tity. He declared, in so many words, that they 
were of so sacred a character—of so —— 

ed or re- 


wrong. Oh, no. If you do not agree with the 
court—if you doubt the soundness of their con- 
clusions—you must not give expression to this 





i} 


tached to the office of Secretary of the rare: 


It was paid to him, and the salary for the in 


rior office which he really held was deducted | 
former law-partner, as he designated him, (Mr. | during that time; and now, Mr. Chairman, allow | 





disagreement—to this doubt. It will destroy the 
utility of thecourt. This, sir, is not the principle 
upon which appellate tribunals should act. It is 
their duty to investigate every case coming from 
an inferior court; ont when they differ from that 
court, it is their duty to say and reverse their 

it now make this simple 
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